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DECLARATION OF CONDOMINIUM 

FOR 

THE GOLFVIEW AT SUMMERWIND, A CONDOMINIUM 

MADE ~<koi / Y , 1991.., by COMMUNITY DEVELOPMENT -
WESTBURY GATEWT JOINT VENTURE, a Florida joint venture, (the 
"Developer"), the owner of fee simple title to the land described 
herein. By this instrument the Developer makes the following 
declarations: 

1, SUBMISSION TO CONDOMINIUM OWNERSHIP • 

Developer hereby submits to the condominium form of ownership 
the land described in Article 3 hereof, the improvements now and 
hereafter situated thereon, and the easements and rights appur­
tenant thereto pursuant to Chapter 718, Florida statutes, as it 
exists on the date hereof (the "Condominium Act"), The terms used 
in this Declaration have the meaning given them in the condominium 
Act unless otherwise defined herein. Developer desires to create 
a residential coJDJDunity to be built in phases. 

2, NAME AND ADDRESS. 
w 111-
~ ~ ~ The name of this condominium is THE GOLFVIEW AT SUMMERWIND, A 
::i: 0 • CONDOMINIUM, herein called the "Condominium" or the "Offered 
fit !!i ~ Condominium". The street address is: 12030 summergate circle, Fort 
0 i!: ~ Myers, Florida, 
z I&; z g;: J, THE LAND. 

• 
The land hereby submitted to Condominium (the "Land" or the 

"Condominium Property") is situated in Lee County, Florida, and is 
described as Phase 1 of Golfview in Exhibit "A" attached hereto as 
a part hereof. A survey of the Land and improvements thereon 
submitted hereby is incorporated in Exhibit "A" attached hereto and 
made a part hereof • 
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4, DESCRIPTION OF CONDOMINIUM PROPERTY. 

The condominium initially will consist of one (1) building 
which will contain eight (8) units, The initial phase that is 
being dedicated to condominium ownership is Phase 1, The condomin­
ium may be expanded into eleven (11) phases, all of which will 
contain one building. Each building will contain eight (8) units. 
Each unit will contain two bedrooms and two bathrooms. The 
completed condominium may consist of eleven (11) buildings which 
will contain eight (8) units and the common elements surrounding 
the condominium buildings as shown on Exhibit 11A11, 

The units are described as follows: 

Square Footage Total Square 
llYil!;]ing Unit l Onde:t: Air Footag!i! Hod~l l!athia 

1-11 101 1410 1526 C 2 
1-11 102 1274 1382 A 2 
1-11 103 1274 1382 A 2 
1-11 104 1410 1526 C 2 
1-11 201 1450 1568 D 2 
1-11 202 1335 1447 B 2 
1-11 203 1335 1447 B 2 
1-11 204 1450 1568 D 2 

The phases are described as follows: 

Byilding Phase l 

1 Phase 1 
2 Phase 2 
3 Phase 3 
4 Phase 4 
5 Phase 5 
6 Phase 6 
7 Phase 7 
8 Phase 8 
9 Phase 9 

10 Phase 10 
11 Phase 11 

Exhibit 11A11 hereto contains a survey of the land and improve­
ments and Exhibit 11B11 describes the improvements, 

4,1 Other Improvements. 

In addition to the building situated thereon, the con­
dominium Property also includes garages on some units, landscaping 
and underground structures and improvements which are not part of 
or located within the residential building, such as wires, cables, 
drains, pipes, ducts, conduits, valves and fittings. A graphic 
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description of the buildings in which the units are located is 
annexed hereto and made a part hereof as Exhibit 11C11, 

5, DEFINITIONS, 

5,1 Association, 

Association means THE GOLFVIEW AT SUMMERWIND CONDOMINIUM 
ASSOCIATION, INC, 

5,2 Association Member, 

Association Member means the Association which shall be 
a member of the Master Association, No owner of any property or 
residential unit which is subject to the jurisdiction of an 
Association shall be deemed a member of the Master Association, 
except for the Developer or his successor or assigns, 

5,3 Common Elements, 

The term "Common Elements", as used herein, shall mean 
and comprise all of the real property of the condominium except 
Units including, without limitation: (1) easements through Units 
or conduits, pipes, ducts, vents, plumbing, wiring and other fa­
cilities, equipment and/or fixtures for the furnishing of utility 
services, heating and cooling and/or ventilation to Units and 
common Elements; and (2) easements of support in every portion of 
a Unit which contribute to the support of other units and/or common 
Elements; and (3) installations for the furnishing of utility 
services to more than one Unit or to the Common Elements or to a 
Unit other than the Unit containing the installation; and (4) the 
property and installations in connection therewith required for the 
furnishing of services to more than one Unit or to the Common 
Elements; and (5) fixtures owned or held for the common use, bene­
fit and enjoyment of all owners of Units in the Condominium; and 
(6) any other parts of the condominium property designated as 
Common Elements in this Declaration, 

5,4 Declaration or Declaration of Condominium, 

Declaration or Declaration of condominium shall mean this 
instrument as it may be amended from time to time, 

5,5 Limited Common Elements, 

"Limited common Elements", as the term is used herein, 
shall mean and comprise those portions of the Common Elements which 
are reserved herein for the exclusive use of a certain unit or 
Units to the exclusion of other Units, consisting of balconies, 
patios, garages, assigned uncovered parking spaces and air condi­
tioning compressors and air conditioning compressor slabs, 
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To each Unit the exclusive right to use one garage or one 
automobile parking space where applicable, balcony or patio area, 
if applicable, as shown on Exhibit 11811 hereto. 

For units which do not have garages, one parking space 
will be initially assigned to the exclusive use of a specific unit 
by the Developer. Each unit shall always have the exclusive use of 
one assigned parking space or one garage. 

Any part of the Common Elements connected to or exclu­
sively serving a single unit, and which is specifically required to 
be maintained, repaired, or replaced by or at the expense of the 
Unit Owner, shall be deemed a Limited Common Element appurtenant to 
that unit, whether specifically described above or not, This 
paragraph includes windows, screens, and doors, including all 
hardware and framings therefore. 

5,6 Master Association. 

Master Association means SUMMERWIND MASTER ASSOCIATION, 
INC., a Florida not-for-profit corporation, the entity responsible 
for the operation of the common area of the summerwind Community. 

5,7 Master covenants. 

Master Covenants means the Declaration of covenants, 
Restrictions and Easements for the Summerwind Community • 

5,8 owner Member. 

If there is any uncommitted property which is not subject 
to the jurisdiction of an Association, the owner of such property 
shall be a member of the Master Association. 

5.9 Units. 

The term "Units", as used herein, means the eight (8) 
units dedicated with this Declaration and any units added by 
amendment up to a total of eighty-eight (88) separate apartment 
dwellings in the Condominium which are located and shown in Exhibit 
11811 hereto, excluding, however: (1) all spaces and improvements 
lying beneath the undecorated and/or unfinished inner surfaces of 
the perimeter walls and floors, and above the lowest horizontal 
plane of the upper structural element of each Unit; and (2) all 
spaces and improvements lying beneath the undecorated and/or 
unfinished inner surface of all interior columns, bearing walls 
and/or bearing partitions; and (J) all pipes, ducts, vents, wires, 
conduits and other facilities, equipment and/or fixtures running 
through any interior wall or horizontal or vertical partition of a 
Unit, for the furnishing of utility services, heating and cooling 
and/or ventilation to Units other than for the particular unit 
containing the installation, Common Elements and/or Limited Common 
Elements. 
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6. PROPOSED PLAN FOR DEVELOPMENT OF SUMMERWIND, Under the 
Developer's present plan, there will be two (2) condominiums 
proposed to be built on the 13,7 acre parcel owned by the Develop­
er, which if built could contain a maximum of 168 units. Each of 
these proposed condominium buildings would contain 8 units, Each 
of these buildings would be located within a Section, The 
surrounding land, roads, lake and recreational facilities ("Common 
Areas") will be owned by summerwind Master Association, Inc,, (the 
"Master Association"), The number of individual condominiums and 
the number of units which may use the Common Areas will depend upon 
the number of condominiums or Sections submitted to the jurisdic­
tion of the summerwind Master Association, Inc, 

6,1 The Golfview at sumrnerwind, 

The Golfview at summerwind constitutes a portion of a 
residential community to be known as the summerwind community which 
is being developed under the plan for development established and 
set forth in the Master Covenants. Certain areas will be set aside 
for the use of all owners and residents in the summerwind Communi­
ty, owners of Residential Units located within the Summerwind 
community shall be responsible for the expenses of the management, 
operation and maintenance of the Master Association, all common 
areas of summerwind and areas which are intended for the use and 
enjoyment of the public, thus, Unit owners are expressly obligated 
to pay a pro rata share in accordance with the budget to be 
prepared by and assessments to be made by the Master Association, 

The Unit Owners recognize that all of the covenants set 
forth in the Summerwind Master Covenants, including, but not 
limited to, the affirmative covenants and obligations to pay 
Operating Expenses as therein set forth shall run with the land 
within the condominium. The Association shall collect the assess­
ments for the Units it operates and pay same to the Master 
Association when such assessment is due in accordance with the 
terms of the summerwind Master Covenants. Each Unit owner, by 
acceptance of a deed or other instrument of conveyance conveying a 
Unit, whether or not it shall be so expressed in such deed or 
instrument, acknowledges that it shall be obligated and agrees to 
pay all assessments for Operating Expenses in accordance with the 
provisions of the summerwind Master Covenants and consents and 
agrees to the lien rights thereunder against its unit. 

6,2 Role of Association and Master Association, 

The Developer has formed the Association to operate the 
Condominium and each Unit owner shall be a member of the Associa­
tion, The Developer has also formed the Master Association to 
operate the common areas of Summerwind as provided for in the 
Master covenants, The Association shall be the member of the 
Master Association. No owner of any property or unit which is 
subject to the jurisdiction of an Association shall be deemed a 

• member of the Master Association except for the Developer. Each 
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Unit owner, as a member of an Association, shall be entitled to the 
benefit of and be subject to the provisions of the summerwind 
Master Covenants as they may be amended from time to time. The 
Board of Administration of the Association shall designate a person 
(the "Representative") to act on behalf of the Association at all 
Members' meetings of the Master Association, The Representative 
shall be designated by a certificate signed by the President or 
Vice President of the Association and filed with the Secretary of 
the Master Association, The person designated by such certificate 
shall conclusively be deemed the person entitled to cast the votes 
for the Association Member at any Master Association meeting. Each 
Association Member shall be a member of the Master Association, 
acting through its Representative as described in the Articles of 
Incorporation and Bylaws for the Master Association. On or before 
the date each assessment for Common Expenses for the Master 
Association is due, the Association shall be required to and shall 
pay to the Master Association an amount equal to the assessment for 
Common Expenses per Unit, multiplied by the number of Units within 
the Condominium Property. The Association and Master Association 
shall act in accordance with the overall plan for the development 
of the summerwind Community. 

7. APPURTENANCES TO UNITS, 

There shall be appurtenant, and pass with title, to each Unit 
the rights, shares, and interests provided by the Condominium Act 
which shall be deemed to include, without limitation, the follow­
ing: 

7. 1 An undivided share in the Common Elements and in the 
"Common surplus" (as that term is elsewhere herein defined). The 
undivided share in the Common Elements and the common surplus of 
the Condominium appurtenant to each Unit is that proportion of the 
total set forth as a percentage in the schedule which is annexed 
hereto as Exhibit "E" and made a part hereof by reference; and 

7,2 An exclusive easement for the use of the air space 
occupied by the Unit as it exists at any particular time (as shown 
on Exhibit "C" hereto) and as it may lawfully be altered or 
reconstructed from time to time, which easement shall be terminated 
automatically in any air space which is permanently vacated from 
time to time; and 

7,3 Non-exclusive easements, to be used and enjoyed in 
common with the owners of all Units in the Condominium, for use of 
those Common Elements not designated elsewhere herein as easements 
for: 

(1) The furnishing and maintenance of public 
utility services to all parts of the real property of the 
Condominium over, across, in and through the Land, buildings 
and other improvements, as the fixtures and equipment therefor 
now exist and/or may be modified or relocated; and 
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(2) Vehicular and pedestrian access over, across, 
upon, in and through the drives, entries, walks, grounds, and 
other portions, if any, of the common Elements as are intended 
and/or provided for pedestrian and vehicular traffic through­
out the Condominium and will also be granted by the Master 
Association; and 

(3) Recreational purposes, in and to all amenities, 
including the swimming pool, spa, pool building and related 
fixtures and equipment and will also be granted by the Master 
Association; and 

7, 4 An exclusive easement for the unintentional and non­
negligent encroachment by any Unit upon any other Unit or Common 
Element, or vice versa, for any reason not caused by or resulting 
from the willful or negligent act of Developer or any Unit owner or 
owners, including without limitation, encroachments caused by or 
resulting from the original construction of improvements, which 
exclusive easement shall exist at all times during the continuance 
of such encroachment, as an easement appurtenant to the encroaching 
Unit or other improvement, to the extent of such encroachment; and 

7,5 An exclusive easement for the use of the area of 
Land and air space occupied by the air conditioning compressor, and 
the equipment and fixtures appurtenant thereto, situated in and/or 
on Common Elements of the Condominium but exclusively serving and 
individually owned by the owner of the Unit, as the same exist in 
and on the building (as shown as Exhibits "A" and 11C11) which 
exclusive easement shall be terminated automatically in any air 
space which is permanently vacated by such air conditioning 
compressor, and the equipment and fixtures appurtenant thereto; 
provided, that the removal of the same for repair and/or replace­
ment shall not be construed to be a permanent vacation of the air 
space which it occupies; and 

7. 6 The right to membership in the "Association" and the 
"Master Association" (elsewhere herein defined), upon the terms and 
conditions set forth elsewhere herein, The right of the associa­
tion to charge all owners reasonable fees for the upkeep, main­
tenance and repair of the common Elements, and equipment or 
structures situated upon the Common Elements, 

8, COMMON EXPENSES AND COMMON SURPLUS, 

The term "Common Expenses", as used herein, shall mean all 
expenses and assessments which are properly incurred by the 
Association for the condominium. The term "Common Surplus", as 
used herein, shall mean the excess of all receipts of the Associa­
tion, including, without limitation, assessments, rents, profits 
and revenues on account of the Common Elements, over the amount of 
the Common Expenses, All of the owners of Units shall share the 
common Expenses and shall own the Common surplus in the same 

• proportion or percentage as they own the Common Elements, which is 
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set forth in the schedule annexed hereto as Exhibit "E" and made a 
part hereof by reference. The estimated operating budget appears 
as Exhibit 11H11 to this Declaration. 

9, VOTING RIGHTS OF UNIT OWNERS, 

The owner or owners of each Unit shall become a member or 
members of the Association automatically upon and simultaneously 
with delivery of a deed of conveyance of fee title thereto from 
Developer or, in a conveyance by a grantee or a remote grantee of 
Developer, a deed which has been approved by the Association and 
otherwise complies with the terms and conditions of this Declara­
tion, the Articles of Incorporation and By-Laws of the Association. 
There shall be appurtenant, and pass with title, to each Unit one 
(1) vote as a member of the Association, which may be exercised by 
the owner(s), or by duly constituted limited proxy upon matters by 
which proxy vote is allowed at meetings of members and in connec­
tion with all matters upon which members of the Association are 
entitled to vote. The qualification of members of and manner of 
admission to membership in the Association, the termination of such 
membership and voting by members shall be as provided for in the 
Articles of Incorporation and By-Laws of the Association. 

10. NAME OF ASSOCIATION, 

The entity responsible for the operation of the Condominium 
shall be THE GOLFVIEW AT SUMMERWIND, INC., a Florida corporation 
not for profit (the "Association"). A copy of the Articles of 
Incorporation for the Association is annexed hereto and made a part 
hereof as Exhibit "F". Subject to the rights reserved to Developer 
herein and in the Condominium Act to administer and manage the 
Condominium Property initially, the Association shall administer 
and manage the Condominium Property; provided that, the Association 
may, to the extent permitted by the Condominium Act, by contract, 
partially or wholly delegate its maintenance, management and 
operational duties and obligations, 

11, BY-LAWS OF ASSOCIATION, 

A copy of the By-Laws of the Association is annexed hereto and 
made a part hereof as Exhibit "G11, 

12. AMENDMENT OF DECLARATION, 

Except for amendments which Developer is authorized and/or 
obligated elsewhere herein to make and except as may be elsewhere 
herein or in the Condominium Act otherwise specifically provided, 
this Declaration may be amended only in the following manner: 

12.1 By the Association. 

Notice of the subject matter of a proposed amendment 
• shall be included in the notice of any meeting at which a proposed 
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amendment is to be considered. A resolution for the adoption of a 
proposed amendment may be proposed either by a majority of the 
Board of Administration of the Association or by not less than ten 
(10%) percent of the voting interests of the Association. 
Directors and members not present in person or by proxy at the 
meeting considering the amendment may express their approval in 
writing, provided that such approval is delivered to the secretary 
at or prior to the meeting, and, for the purposes of clauses 
12,1(1), 12,1(2) and 12,1(3) below, a Director or member who does 
so shall be considered to be "represented" at the meeting in ques­
tion and to have cast an "affirmative vote" in favor of the 
amendment in question. Except as elsewhere provided, approval of 
an amendment must be by the affirmative vote of either: 

(1) Unit owners holding in excess of 501 of the 
voting interests of the Association represented at any meeting 
at which a quorum has been attained and not less than two­
thirds (2/3) of the Board of Administration of the Asso­
ciation; or 

( 2) After control is turned over to Unit Owners 
other than Developer, Unit Owners holding not less than 801 of 
the voting interests of the Association represented at any 
meeting at which a quorum has been attained; or 

(3) Not less than 50\ of the entire membership of 
the Board of Administration in the case of amendments to the 
section hereof entitled "Insurance" or other sections that are 
reasonably required by insurers or the Primary Institutional 
First Mortgagee, 

12,2 By the Developer. 

The Developer prior to incorporation of the Association 
and later the Association, may amend the Declaration, the Articles 
of Incorporation or the By-Laws of the Association to correct an 
omission or error, resolve an ambiguity, or reserve easements to 
the Developer or others, (Except that this procedure for amendment 
cannot be used if such an amendment would, in the Developer's 
reasonable opinion, materially adversely affect substantial prop­
erty rights of Unit owners, unless the Unit owners so affected 
consent in writing to the amendment.) The Developer specifically 
reserves the right to convey utility easements to parties providing 
utilities for the development, including but not limited to cable 
television easement, telephone easement and electric easement. The 
Developer further reserves the right to convey easements to the 
unit owners or the owners of any parcel of land in the summerwind 
community for ingress or egress over the common elements, The exe­
cution and recording of any amendment by the Developer pursuant to 
this Subsection 12,2 shall be conclusive evidence that the 
amendment does not materially adversely affect substantial property 
rights of Unit owners who did not join in or consent to such 
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. 
execution, and any such amendment shall be effective as provided 
below, unless subsequently revoked • 

12.3 Proviso. 

No amendment, without the consent of the record owner of 
the unit and all record owners of liens on it join in the execution 
of an amendment and unless all the record owners of all other units 
approve the amendment, shall: 

{1) Change any 11Condominium Parcel" (as defined in 
the Condominium Act) unless required by any governmental 
entity or a majority of the record owner(s) thereof and all 
record owners of liens thereon shall join in the execution and 
acknowledgment of the amendment, or 

(2) Change the share of Common Elements appurtenant 
to any unit or Units or the share of any Unit Owner in the 
common surplus, or 

(3) Increase the share of any Unit owner(s) in the 
Common Expenses, unless the record owners of all Units and the 
record owners of all liens thereon shall join in the execution 
and acknowledgment of such amendment, or 

(4) Impair the security position and/or rights of 
any institutional lender without written approval of the 
lender • 

12.4 Effective Date and Recording Evidence of Amendment. 

As to members of the Association and persons having 
actual knowledge of the adoption of any amendment to this Decla­
ration, such amendment shall be effective as of the date of 
adoption or otherwise as may be specified in the resolution or 
instrument creating the amendment. As to non-members of the 
Association without actual knowledge thereof or at the time of 
filing the amendment or certificate of amendment in the Public 
Records of Lee county, Florida, whichever occurs first, The 
President of the Association, or, in the absence of the President, 
a Vice President or other acting chief executive officer of the 
Association, shall cause to be filed in the Public Records of Lee 
county, Florida, the original amendment to the Declaration, if it 
is in the form of an instrument executed and acknowledged by Unit 
owners and the holders of liens thereon, or a certificate of 
amendment, if it is a certification by the proper officers of the 
Association at a meeting of the members, A true and correct copy 
of each such amendment or certificate of amendment shall be 
delivered, forthwith after adoption thereof, to the record owners 
of all Units and to the record owners of all liens on Units, by the 
President, Vice President, or other acting chief executive officer 
of the Association, but delivery of such copies shall not be a 
condition precedent to the effectiveness of any such amendment, 
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• 12. 5 Amendment to correct Omission or Error in condo­
minium Documents, 

Notwithstanding any provision to the contrary set forth 
in this Article 12 or elsewhere, in and of this Declaration, or 
Articles or By-Laws of the Association, the affirmative vote of the 
owners of not less than fifty-one (51%) per cent of the Units in 
the Condominium shall be sufficient to adopt an amendment to this 
Declaration for the purpose of correcting a defect, error, or 
omission in or to this Declaration not materially or adversely 
affecting the rights of owners, lienors or mortgagees, Provided, 
however, nothing herein is intended to limit any statutory method 
of correcting an error or omission, Furthermore, the Developer 
reserves the right at any time to amend this Declaration and any 
exhibits to it for the purpose of correcting any defect, error or 
omission herein or therein which prevents this Declaration from 
creating a valid condominium under Florida law without the consent 
of the unit owners. 

13, MAINTENANCE, REPAIRS AND REPLACEMENTS, 

Responsibility for maintenance, repairs and replacements of 
Condominium Property and property of Unit owners located or situ­
ated within the condominium shall be as follows: 

13.1 Units. 

• Each Unit, and the fixtures, equipment and appliances 
comprising a part thereof, located therein or exclusively serving 
the same (including air conditioning compressors but not including, 
however, Limited common Elements except where expressly so 
indicated in section 13.3), shall be maintained, kept in good 
repair and replaced by and at the expense of the owner(s) thereof. 
All maintenance, repairs and/or replacements for which Unit owners 
are responsible and obligated to perform, which, if not performed 
or omitted, would affect other Units or common Elements, shall be 
performed promptly as the need arises, and if Unit owner(s) fails 
to promptly perform these, the Association shall have the right to 
perform these obligations and charge the Unit owner therefor. 
Notwithstanding the obligation of Unit owners for maintenance, 
repair or replacement of and in Units, the proceeds of all 
insurance awards or payments under insurance carried by the 
Association for loss of, or damage to Uni ts shall be applied 
against repairs and replacements to the extent that such award or 
payments exceed the deductible provisions of such insurance, 

13.2 common Elements. 

The Association shall be responsible for, and shall 
assess against and collect from the owners of all Units in the Con­
dominium, the costs of maintaining, repairing, replacing and 
keeping in clean and orderly condition, all of the Common Elements, 

• The Association shall, at the expense of the owners of all Units in 
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the Condominium, repair any and all incidental damage to Units 
resulting from maintenance, repairs and/or replacements of or to 
Common Elements. 

13.3 Limited Common Elements (LCE). 

Maintenance and repair of LCE's shall be the responsi­
bility of and the cost thereof shall be paid by the Association 
except for the following areas which will be maintained by the Unit 
owner having the right to use same: 

(1) Each Unit Owner shall, at his sole cost and 
expense, maintain the surface of the floor, ceiling and walls 
of any balcony, terrace, or patio that is appurtenant to his 
Unit as a Limited Common Element, the surface of the exterior 
face of any parapet that partially surrounds that balcony or 
terrace, and any wiring, electrical outlets, fixtures and 
light bulbs located on or in that balcony or terrace and any 
screens, shutters or other form of enclosure enclosing such 
balcony or terrace, air conditioning compressors and slabs. 

14. INSURANCE. 

14.1 Insurance shall be carried and kept in force at all 
times in accordance with the following provisions: 

The Association shall obtain and keep in force at all 
times the insurance coverage which it is required hereby to carry 
and may obtain and keep in force any or all of such other or addi­
tional insurance coverage as it is authorized hereby to carry. All 
insurance obtained by the Association shall be purchased for the 
benefit of the Association and the Unit owners and their mortgag­
ees. A certificate evidencing a mortgagee endorsement shall be 
issued to the mortgagee of each Unit upon request. •rhe owner(s) of 
each Unit may, at his own expense, obtain insurance coverage 
against damage and loss of the contents of the Unit and comprehen­
sive public liability. Any such policies of insurance purchased by 
a Unit owner shall, where such provision is available, contain a 
clause providing that the insurer waives its right to subrogation 
as to any claim or claims against other Unit owners, the Associa­
tion, and their respective employees, agents, guests and invitees. 

14.2 Required Coverage. 

The Association shall purchase and carry insurance cov­
erage as follows (however, such coverage shall only insure such 
improvements as may be insured by it by law and shall further only 
insure the condominium according to the original plans and specifi­
cations, and coverage for any alterations, improvements or 
modifications to Units made by Unit owner(s) shall be the respon­
sibility of Unit owner(s): 
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(1) Casualty Insurance • 

Casualty insurance covering the buildings and other 
improvements of the Condominium. The word "building" does not 
include the following equipment if it is located within a Unit and 
the Unit Owner is required to repair or replace such equipment: 
electrical fixtures, appliances, air conditioner or heating 
equipment, water heaters or built-in cabinets. such insurance 
shall be obtained in an amount equal to the maximum insurance 
replacement value of such improvements exclusive of excavation and 
foundation costs, as determined annually by the Board of 
Administration of the Association; such insurance to afford 
protection against: 

(a) Loss or damage by fire or other hazards 
covered by the standard extended coverage or other perils en­
dorsement; and 

(b) Such other risks of a similar or dis­
similar nature as are required by law or as are customarily 
covered with respect to a building and other improvements 
similar, in construction, location and use, to the building or 
other improvements of the Condominium, including, without 
limitation vandalism, malicious mischief, windstorm, water 
damage and war risk insurance, if available; and 

(c) Public liability insurance, in such 
amounts, with such coverage and in such forms as shall be 
required by the Board of Administration of the Association to 
protect the Association and the owners of all Units, includ­
ing, non-owned automobile, off-premises employee coverage, 
water damage and legal liability, with cross-liability, en­
dorsements to cover liability of all Unit owners as a group to 
each Unit Owner; and 

(d) Workmen's compensation insurance to meet 
the requirements of law; and 

(e) Flood insurance, if the same shall be 
necessary under the laws of the United states for federally 
related mortgage lenders to make mortgage loans on Units. 

The Association shall not maintain insurance with respect to 
casualty to contents of limited common elements, 

14,3 Optional Coverage. 

The Association may purchase and carry such other in­
surance coverage as the Board of Administration of the Association, 
in its sole discretion, may determine from time to time to be in 
the best interests of the Association and Unit owners, or as an in­
stitutional lender may reasonably require while it holds a mortgage 
encumbering any Unit. 
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14,4 Premiums • 

Premiums for all insurance obtained and purchased by the 
Association shall be paid by the Association. The cost of 
insurance premiums, and other incidental expenses, incurred by the 
Association in administering and carrying out the provisions of 
this Article, shall be assessed against and collected from Unit 
owners as Common Expenses. 

14,5 Assured. 

All policies of insurance obtained and purchased by the 
Association shall be for the benefit of the Association, the owners 
of Units and their mortgagees, as their interests may appear, and 
shall provide that all proceeds covering casualty losses shall be 
paid to the Association as Trustee for the benefit of whomever is 
entitled to the proceeds or an independent "Insurance Trustee", if 
one has been appointed. The proceeds from insurance against any 
casualty loss shall be held for the use of the Association, Unit 
owners and their respective mortgagees, as their interests may 
appear, to be applied or distributed in the manner herein provided. 
The Association is hereby constituted and appointed agent for all 
Unit owners, with authority to negotiate and settle the value and 
extent of any and all losses covered under any policy of casualty 
insurance, and the Association is granted full right and authority 
to execute, in favor of any insurer, a release of liability arising 
out of any occurrence covered by any policy or policies of casualty 
insurance and resulting in loss of or damage to insured property. 

14.6 Insurer. 

All persons beneficially interested in the insurance 
coverage obtained, purchased and maintained by the Association 
shall be bound by the Association's selection of its insurer(s) and 
the amount of insurance coverage carried and kept in force by the 
Association. 

14.7 Insurance Trustee, 

The Association shall be the Insurance Trustee unless an 
institutional lender holding a mortgage on a Unit or the owners of 
one-third (1/3) of the Units make written demand to the Association 
requesting the appointment of an independent trustee. In such 
event any proceeds will be paid to or any undisbursed proceeds in 
the control of the Association will be paid over to the independent 
insurance Trustee, All persons for whose benefit such insurance is 
held shall be bound by the Association's selection of the Insurance 
Trustee. 

The Independent Insurance Trustee shall be selected by 
the Board of Administration. It shall be a bank with trust powers 
doing business in the State of Florida. The Insurance Trustee 
shall not be liable for the payment of premiums, the renewal of any 
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policy or policies of casualty insurance, the sufficiency of 
coverage, the form or content of policies, nor for the failure to 
collect any insurance proceeds, The sole duty of the Insurance 
Trustee shall be to receive such proceeds of casualty insurance as 
are paid and to hold the same in trust for the purposes herein 
stated, and for the benefit of the Association, Unit owners and 
their respective mortgagees, to be disbursed as herein provided, 
The Association shall pay a reasonable fee to the Insurance Trustee 
for services rendered hereunder and shall pay such costs and 
expenses as the Insurance Trustee may incur in the performance of 
its duties hereunder; such fees and costs to be assessed against 
and collected from Unit owners as a Common Expense. The Insurance 
Trustee shall be liable only for its willful misconduct, bad faith 
or gross negligence, and then only for such money as may come into 
the possession of the Insurance Trustee. If and when the Insurance 
Trustee is required to distribute insurance proceeds to Unit owners 
and their mortgagees, as their respective interests may appear, the 
Insurance Trustee may rely upon a certificate of the President and 
Secretary of the Association executed under oath and provided to 
the Insurance Trustee upon request to the Association; such 
certificate to certify the name or names of the owners of each 
Unit, the mortgagee(s) thereof, and the respective percentages of 
any distribution which is to be made to such owner(s) and 
Mortgagee(s), as their respective interests may appear. If and 
when insurance proceeds are paid to the Insurance Trustee for any 
casualty loss, the holder(s) of any mortgage or mortgages 
encumbering a Unit shall have no right to determine or participate 
in the determination of repair or replacement of any loss or 
damage, and shall have no right to elect to apply insurance 
proceeds to the reduction of indebtedness secured by such mort­
gage(s), unless the insurance proceeds represent a distribution to 
the owner(s) of the Unit and the Mortgagee(s) thereof, after such 
insurance proceeds have been first applied to the repair, replace­
ment or reconstruction of any loss or damage, or unless such 
casualty insurance proceeds are authorized to be distributed to the 
owner(s) of the Unit and the Mortgagee(s) thereof by reason of loss 
of or damage to personal property constituting a part of the Common 
Elements and as to which a determination is made not to repair, 
replace or restore such personal property. 

14.8 Application of Insurance Proceeds. 

The proceeds of casualty insurance paid to the Asso­
ciation, or to an independently appointed Insurance Trustee, by an 
insurer for loss or damage to real and/or personal property upon 
which the Association carries insurance, shall be applied and paid 
as follows: 

(1) Common Elements Only, 

The proceeds paid to the Insurance Trustee for loss 
of or damage to real property constituting common Elements only 
shall be applied to the repair, replacement or reconstruction of 
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such loss or damage. If such insurance proceeds exceed the cost of 
the repair, replacement or reconstruction of such Common Elements, 
the excess shall be paid by the Insurance Trustee to the owners of 
all units, and their respective mortgagees, as their interests may 
appear, in shares or proportions equal to the undivided interest 
appurtenant to each Unit in the Common Elements. If the insurance 
proceeds shall be insufficient to pay the cost of the repair, 
replacement 01.· reconstruction of such Common Elements, the Associa­
tion shall deposit with the Insurance Trustee, from any Association 
Reserve Fund which may have been established, the difference 
between the total cost of repairing, replacing or reconstructing 
such loss or damage and the amount of the insurance proceeds, If 
no such Association Reserve FUnd has been established, or if any 
such Association Reserve FUnd has been established and is insuffi­
cient to pay to the Insurance Trustee such difference, the 
Association shall assess the amount of the difference against, and 
collect it from, all Unit owners as a Common Expense, 

(2) Units. 

The proceeds paid to the Association or independent 
Insurance Trustee for loss of or damage to a building, containing 
Common Elements and one or more Units shall be first applied to the 
repair, replacement or reconstruction of Common Elements, then to 
the repair, replacement or reconstruction of any Unit or Units in 
such building which have been destroyed or damaged. If such 
insurance proceeds exceed the cost of the repair, replacement or 
reconstruction of such Common Elements and Units, the excess shall 
be paid by the Insurance Trustee to the owners of the damaged or 
destroyed Unit and their respective mortgagees, as their interests 
may appear, in shares or proportions equal to the undivided 
interest appurtenant to each such Unit in the Common Elements. If 
the insurance proceeds shall be sufficient to pay for the repair, 
replacement or reconstruction of the Common Elements but shall be 
insufficient to pay the cost of the repair, replacement or 
reconstruction of the damaged or destroyed Unit or Units in such 
building, the Association shall assess the amount of the difference 
against, and collect the same from all owners as a Common Expense 
so long as the damage to the Units is of a nature as to which the 
Association is required to carry insurance. If it is not then the 
affected Unit owner shall pay the cost. If the insurance proceeds 
shall be insufficient to pay the cost of the repairs, replacements, 
or reconstruction of the common Elements (to which the Insurance 
Trustee is required first to apply such proceeds before applying 
any part thereof to the repair, replacement of reconstruction of 
Units), the difference between the total cost of repairing, 
replacing or reconstructing the Common Elements and the amount of 
the insurance proceeds shall be assessed by the Association 
against, and collected from, all Unit owners, as a common Expense • 
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14,9 Deposits to Insurance Trustee After Damage, 

Within sixty (60) days after a loss of or damage to 
Condominium Property covered by casualty insurance, the Association 
shall obtain estimates of the cost of repairing, replacing or 
restoring the same, including the cost of professional fees and any 
construction bond which the Board of Administration may require, 
If, from such estimates, it shall appear that the insurance 
proceeds payable for such loss or damage will be insufficient to 
pay the cost of such repair, replacement or reconstruction, the 
additional money required to pay the total cost thereof, whether it 
is to be paid by one or more Unit owners, shall be deposited with 
the Association or the independent Insurance Trustee, as the case 
may be, not later than thirty (30) days from the day on which the 
Insurance Trustee receives the insurance proceeds, 

15, RECONSTRUCTION OR REPAIR AFTER CASUALTY. 

Whether, and the manner in which, any or all of the Condo­
minium Property which may be damaged or destroyed by casualty shall 
be repaired, reconstructed or replaced shall be determined as 
follows: 

15,1 Residential Building, 

If the residential building is damaged or destroyed, 
repair or recom1truction thereof, or termination of the condo­
minium, shall be in accordance with the following: 

(1) Major Destruction of Buildings, 

If the building is damaged or destroyed so that 
Units in the Condominium to which more than 501 of the common 
Elements are appurtenant are not habitable, neither the building 
nor any of the improvements comprising Common Elements shall be 
reconstructed, and the Condominium shall be terminated unless the 
owners of Units to which two-thirds (2/3) of the Common Elements 
are appurtenant agree in writing, within 60 days after the date of 
such destruction, to reconstruct the same and unless the then 
applicable zoning and other regulatory laws and ordinances shall 
allow the same to be reconstructed, or unless any policy or pol­
icies of casualty insurance covering the same shall require re­
construction thereof as a condition precedent to the payment of 
proceeds thereunder. 

(2) Other Damage to and/or Destruction of Build­
ing, 

If the building is damaged but units in the condo­
minium to which at least 501 of the Common Elements are appurtenant 
are habitable, the damaged or destroyed Common Elements and/or 
Units shall be repaired or reconstructed, so that the building 
and/or Units(s) shall be restored to substantially the same 
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condition as existed prior to such damage or destruction, unless 
within sixty (60) days after the casualty it is determined by 
agreement in the manner elsewhere herein provided that the 
Condominium shall be terminated. 

15,2 Common Elements. 

Damaged or destroyed improvements constituting part of 
the Common Elements shall be repaired, reconstructed and/or re­
placed unless, in the event of total destruction of the Units, or, 
by agreement after partial destruction, the Condominium shall be 
terminated. 

15,J Certificate. 

The Insurance Trustee may rely upon a certificate ex­
ecuted by the President and Secretary of the Association to de­
termine whether or not damage or destroyed Condominium Property 
shall be repaired or reconstructed. 

15,4 Plans and Specifications. 

Repair or reconstruction of Condominium Property shall be 
substantially in accordance with the plans and specifications 
pursuant to which the same was originally constructed; provided, 
that the Board of Administration of the Association may authorize 
reasonable variations from the original plans and specifications as 
may appear to them to be necessary or desirable. 

15,5 Responsibility. 

If the damage or destruction shall be limited only to one 
or more Units for which the responsibility of maintenance and 
repair is that of the affected Unit owners, then such Unit owners 
shall be responsible for carrying out the repair or reconstruction 
thereof. In all other instances of damage or destruction, the 
Association shall be responsible for carrying out the repair and 
reconstruction thereof. 

15,6 Construction FUnds, 

All funds for the payment of repair and reconstruction 
costs, consisting of insurance proceeds and/or funds collected by 
the Association from Unit owners, shall be disbursed toward payment 
of such costs in the following manner: 

(1) Association. 

If the total funds assessed against and collected 
from Unit owners by the Association for payment of repair and 
reconstruction costs is more than TWenty Thousand ($20,000) Dol­
lars, then all such sums shall be deposited by the Association with 
and disbursed by the Insurance Trustee, if one is appointed as 
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aforesaid. In all other cases the Association shall hold such sums 
so assessed and collected and shall disburse the same in payment of 
the costs of reconstruction and repair. 

(2) Insurance Trustee. 

The proceeds of insurance collected on account of a 
casualty, and the sums assessed against and collected from Unit 
owners by the Association and deposited with the Insurance Trustee 
shall constitute a construction fund which shall be disbursed in 
payment of the costs of repair and reconstruction in the following 
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(a) Unit owner. 

The portion of insurance proceeds representing 
damage for which the responsibility of repair and reconstruction is 
upon one or more, but less than all, Unit owners, shall be paid by 
the Insurance Trustee to the affected Unit owners and, if any of 
such Units are mortgaged, to the affected Unit owners and their 
mortgagees jointly. 

(b) Association - Lesser Damage. 

If the amount of the estimated costs of re­
construction and repair which is the responsibility of the 
Association is less than Twenty Thousand ($20,000) Dollars, then 
the construction fund shall be disbursed in payment of such costs 
upon the order of the Association; provided, however, that upon 
request to the Insurance Trustee by a mortgagee which is a 
beneficiary of an insurance policy the proceeds of which are 
included in the construction fund, such fund shall be disbursed in 
the manner hereafter provided for the reconstruction and repair of 
major damage. 

(c) Association - Major Damage. 

If the amount of the estimated costs of re­
construction and repair which is the responsibility of the 
Association is more than Twenty Thousand ($20,000) Dollars, then 
the construction fund shall be disbursed in payment of such costs 
in the manner required by the Board of Administration of the Asso­
ciation and on approval of an architect registered to practice in 
Florida and employed by the Association to supervise the work. 

(d) surplus. 

It shall be presumed that the first monies 
disbursed in payment of costs of reconstruction and repair shall be 
from insurance proceeds. If there is a balance in the construction 
fund after payment of all costs of the reconstruction and repair 
for which the fund is established, such balance shall be distribut­
ed to the beneficial owners of the fund in the manner elsewhere 
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herein stated; except, however, that the amount of any surplus 
which is less than the portion of the construction fund in excess 
of available insurance proceeds shall not be made payable to any 
mortgagee. 

(e) certificate. 

Notwithstanding the provisions herein, the 
Insurance Trustee shall not be required to determine whether or not 
sums paid by unit owners upon assessments shall be deposited by the 
Association with the Insurance Trustee, nor to determine whether 
the disbursements from the construction fund are to be upon the 
order of the Association or upon approval of an architect or 
otherwise, nor whether a disbursement is to be made from the 
construction fund nor to determine the payee nor the amount to be 
paid, nor to determine whether surplus funds to be distributed are 
less than the assessments paid by owners, Instead, the Insurance 
Trustee may rely upon a certificate of the Association made by its 
President and secretary as to any or all of such matters and 
stating that the sums to be paid are due and properly payable and 
stating the name of the payee and the amount to be paid; provided, 
that when a mortgagee is herein required to be named as payee, the 
Insurance Trustee shall also name the mortgagee as payee of any 
distribution of insurance proceeds to a Unit owner, and further 
provided, that when the Association or a mortgagee which is the 
beneficiary of an insurance policy the proceeds of which are 
included in the construction funds, so requires, the approval of an 
architect named by the Association shall first be obtained by the 
Association upon disbursements in payment of costs of recon­
struction and repair. 

16, OCCUPANCY AND USE RESTRICTIONS, 

In order to provide for congenial occupancy of the condominium 
Property and for the protection of the values of the Units, the use 
of the Condominium Property shall be restricted in accordance with 
the following provisions: 

16,1 Each unit shall be occupied as a residence and for 
no other purpose. No more than two persons per bedroom, plus two 
additional persons may occupy a unit at any time, 

16,2 No tents, trailers, shacks, tanks or temporary or 
accessory buildings or structures shall be erected or permitted to 
remain on any lot, the Common Elements or Limited Common Elements 
without the written consent of the Association. 

16.3 No aerial antenna, or satellite dish shall be placed 
or erected upon any lot, parcel or unit, or affixed in any manner 
to the exterior of any building in the condominium Property either 
by the Developer or the Condominium Association • 
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16.4 No boats, trucks, (pick-up trucks with two axles are 
not allowed for more than 4 hours unless the truck is necessary in 
the actual construction or repair of a structure), recreational 
vehicles or other motor vehicles, except four-wheel passenger 
automobiles or vans, as determined by the Board, shall be placed, 
parked or stored upon any lot or in the common Elements or Limited 
Common Elements, nor shall any maintenance or repair be performed 
upon any boat or motor vehicle not owned or controlled by the 
Association or the Declarant in the properties, except within a 
building where totally isolated from public view, unless a 
designated area for these vehicles is approved by the Board. The 
Association shall have the right to have improperly parked vehicles 
towed at the owner's expense. 

16.5 No portion of any unit or the Common Elements or 
Limited Common Elements shall be used as a drying or hanging area 
for laundry of any kind. 

16.6 No fishing, swimming or boats are allowed in the 
lake. 

16.7 No nuisances shall be allowed upon the Condominium 
Property, nor any use or practice which is the source of annoyance 
to residents or which interferes with the peaceful possession and 
proper use of the condominium Property by residents. All parts of 
the condominium Property shall be kept in a clean and sanitary 
condition, and rubbish, refuse or garbage shall be placed in 
plastic bags and put in dumpsters and not allowed to accumulate nor 
shall any fire hazard be allowed to exist. No use shall be made of 
any Unit or of the common Elements or Limited Common Elements which 
would increase the rate of insurance upon the Condominium Property, 

16, 8 No immoral, improper, offensive or unlawful use 
shall be made of the Condominium Property or any part thereofJ and 
all valid laws, zoning ordinances and regulations of all gov­
ernmental bodies having jurisdiction thereof shall be observed. 
The responsibility of meeting the requirements of governmental 
bodies pertaining to maintenance, replacement, modification or 
repair of the Condominium Property shall be the same as is else­
where herein specified. 

16,9 Entire Units, but not less than entire Units, may be 
leased; provided, that the term of any lease shall not be for less 
than one (1) month and further provided, that occupancy is only by 
the lessee and his family, servants and guests. No unit may be 
leased more than three (3) times per year. Any lease, except to 
another Unit owner shall require approval by the Association. 

16.10 No animals, livestock or poultry of any kind shall 
be raised, bred or kept in any unit, the Common Elements or Limited 
Col!IIDon Elements. However, two dogs or cats may be kept on the 
premises; provided they are kept on a leash while outside its 
owner's unit. In the event that any pet kept on the premises, 
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• including a dog, should constitute a nuisance in the opinion of a 
majority of the Board of Administration, then the owner, when so 
notified in writing, shall be required to immediately remove the 
pet from the premises, 

16,11 Those parking spaces designated as guest parking 
spaces and/or handicap parking spaces are restricted in use to Unit 
owners and their guests; provided, however, Unit Owners shall be 
entitled to the use of such parking spaces only after first 
utilizing the parking space assigned to their Unit as a Limited 
common Element, if any, 

16,12 Any Balcony and porch within a Unit may be used 
only for recreational purposes and may not be improved except as 
permitted hereby, Balconies and porches may not be used for 
hanging laundry, painted or the color or appearance otherwise 
altered by the owner except as approved by the Association, 

16.13 Reasonable regulations concerning the use of the 
condominium Property may be made and amended from time to time by 
the Board provided, however, that all such regulations and amend­
ments thereto shall be approved by not less than one-half (1/2) of 
the members of the Association before the same shall become 
effective. Copies of such regulations and amendments thereto shall 
be furnished by the Association to all Unit owners and residents of 
the Condominium upon request. 

• 16,14 There shall be no restrictions imposed regarding 

• 

the occupancy of Units by minors; provided, however, that children 
shall be closely supervised at all times by an adult to insure that 
they do not become a nuisance to other residents of the Con­
dominium, 

16,15 No sign of any kind shall be displayed to public 
view from any unit, Common Element or Limited Common Elements, 
except a sign identifying the properties, units, street or traffic 
control signs, or except as placed by the Declarant, unless 
approved by the Association, 

16, 16 Hard surface floor materials, other than those 
originally installed by the Developer, such as vinyl or ceramic 
tiles may not be applied to the floor surfaces on the second floor 
or above of any portion of the unit unless there is an approved 
form of some sound deadening or sound insulation material placed 
between such flooring and the unfinished floor surface of the unit, 
Said hard surface floor materials must be approved in writing by 
the Association prior to their installation, 

16.17 Until Developer has completed and conveyed all of 
the Units, neither Unit owners nor the Association nor the use of 
the Condominium Property shall interfere with the completion of the 
proposed improvements and the sale of the Units. Developer may 
make such use of the unsold Units and common elements as may 
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facilitate such completion and sale, including, but not limited to, 
maintenance of a sales office, sales models, the showing of the 
Condominium Property and the display of signs, 

16. 18 The Condominium Property is also subject to all the 
terms, conditions, obligations and restrictions described in the 
Declaration and General Protective covenants for Gateway Greens 
Community recorded at O,R, Book 1977, Pages 1367 - 1416, et seq,, 
of the Public Records of Lee County, Florida, as amended and 
supplemented, which collectively shall hereinafter be referred to 
as "Gateway Greens Restrictions. 11 

The Condominium Property is further subject to the terms, 
conditions, obligations and restrictions described in the Declara­
tion of Restrictions and Protective Covenants for Tract "M", Phase 
9, Area One, Lee county, Florida, dated December 28, 1990, and 
recorded on January 18, 1991, at O,R, Book 2198, Page 2059, of the 
Public Records of Lee County, Florida, which hereinafter shall be 
referred to as the "Neighborhood Restrictions." 

17, MAINTENANCE OF COMMUNITY INTERESTS, 

In order to maintain a community of congenial residents and to 
protect the value of Units, the transfer of title to or possession 
of Units by any owner other than Developer (with the exception of 
the lease provisions) shall be subject to the following provisions 
so long as the Condominium exists, which provisions each owner 
covenants to observe: 

17,1 Transfers Subject to Approval. 

(1) Sale 

No Unit owner may dispose of a Unit or any interest 
therein by sale without approval of the Association except to 
another owner of a Unit in the condominium. 

(2) Lease. 

No Unit Owner may transfer possession or otherwise 
dispose of a Unit or any interest therein by lease without approval 
of the Association except to another Unit Owner, or as allowed by 
Article 16,9 of this Declaration. The Developer is expressly not 
excused from the lease provisions of the Declaration, 

(3) Gift, Devise, Inheritance or Other Transfers. 

If any Unit owner shall acquire his title by gift, 
devise, inheritance or in any other manner, the continuance of his 
ownership shall be subject to the approval of the Association, 

( 4) The Association may charge a fee up to the 
maximum amount allowed by Florida Statute for expenses in con-
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nection with the approval of any transfer, lease, sale, or sublease 
of units. 

17,2 Approval by Association. 

The approval of the Association which is required for the 
transfer of Units shall be obtained in the following manner: 

(1) Notice to Association. 

(a) Sale, 

A Unit Owner intending to make a bona fide sale 
of his Unit or any interest therein shall give to the Association 
notice of such intention, together with the name and address of the 
intended purchaser and such other information concerning the 
intended purchaser as the Association may reasonably require, such 
notice, at the Unit owner's option, may include a demand by the 
Unit owner that the Association furnish a purchaser if the proposed 
purchaser is not approved; and if such demand is made, the notice 
shall be accompanied by an executed copy of the proposed contract 
to sell. 

(b) Lease. 

All leases of units must be in writing, A Unit 
owner may lease only his entire unit, and then only in accordance 
with this section, after receiving the approval of the Association, 
Leases may only be to natural persons, 

An owner intending to lease or renew a lease of 
his unit shall give to the Board of Administration or its designee 
written notice of such intention at least fifteen (15) days prior 
to the starting date of the proposed lease, together with the name 
and address of the proposed lessee, an executed copy of the 
proposed lease, and such other information as the Board may rea­
sonably require, The Board uay require a personal interview with 
the prospective lessee as a condition of approval, 

After the required notice and fees, and all 
information or appearance requested have been provided, the Board 
or its designee shall approve or disapprove the proposed lease 
within fifteen (15) days. If the Board neither approves nor dis­
approves within the fifteen (15) day period such failure to act 
shall be deemed the equivalent of approval, and on demand the Board 
shall issue a written letter of approval to the lessee. 

If a proposed lease shall be disapproved, the 
lease may not be made, Appropriate grounds for disapproval shall 
include, but not be limited to, the following: 

24 

=· ::0 
N 
U1 
(.,) 

C) 

-u 
C, 

C) 

-



• 

• 

• 

( i) The notice is not accompanied by the 
required application, fee or any security deposit required to 
be paid to the Association; 

(ii) The Unit owner is delinquent in the 
payment of assessments at the time the application is con­
sidered; 

(iii) The Unit owner has a history of 
leasing his unit to troublesome tenants and/or refusing to 
control and accept responsibility for the occupancy of his 
unit; 

(iv) The real estate company handling the 
leasing transaction on behalf of the Unit owner has a history 
of not adequately screening applicants or recommending 
undesirable tenants; 

(V) The application on its face appears 
to indicate that the person seeking approval intends to 
conduct himself in a manner inconsistent with the covenants 
and restrictions applicable to the condominium; 

(vi) The prospective lessee has been 
convicted of a felony involving violence to persons or 
property, or a felony demonstrating dishonesty or moral 
turpitude; 

(vii) The prospective lessee has a history 
of conduct which evidences disregard for the rights and 
property of others1 

(viii) The prospective lessee evidences a 
strong probability of financial irresponsibility; 

( ix) In the case of a renewal, the lessee 
has during previous occupancy evidenced an attitude of 
disregard for the provisions in the condominium documents and 
house rules; or 

(X) The prospective lessee gives false 
or incomplete information to the Association as part of the 
application procedure, or does not appear for an interview if 
required, 

(c) Gift, Devise or Inheritance; Other Trans­
fers, 

A Unit owner who has acquired his title by 
gift, devise, inheritance or in any other manner not heretofore 
considered, shall give to the Association notice of the acquisition 
of his title, together with such information concerning the unit 
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owner as the Association may reasonably require, and a certified 
copy of all instruments evidencing the owner's title, 

(d) Failure to Give Notice, 

If the notice to the Association herein 
required is not given, then at any time after receiving knowledge 
of a transaction or event transferring ownership or possession of 
a Unit, the Association at its election and without notice may 
approve or disapprove the transaction or ownership. If the Asso­
ciation disapproves the transaction or ownership, the Association 
shall proceed as if it had received the required notice on the date 
of such disapproval. However, the proposed lessee may provide the 
Board with the required notice and request reconsideration. Any 
lease entered into without approval or in violation of the above 
provisions shall, at the option of the Board, be treated as a 
nullity, and the Board shall have the power to evict the lessee 
without securing consent to such eviction from the Unit owner, 

(2) certificate of Approval, 

(a) Sale. 

If the proposed transaction is a sale, then, 
within thirty (30) days after receipt of such notice and informa­
tion, the Association must either approve or disapprove the 
proposed transaction. If approved, the approval shall be stated in 
a certificate executed by the proper officers of the Association in 
recordable form and shall be delivered to the purchaser and shall 
be recorded in the Public Records of Lee county, Florida, The 
Association may charge a fee up to the maximum amount allowed by 
Florida Statute for expenses in connection with any sale, 

(b) Lease, 

If the proposed transaction is a lease, then, 
within fifteen (15) days after receipt of such notice and infor­
JDation, the Association must either approve or disapprove the 
proposed transaction. If approved, the approval shall be stated in 
a certificate executed by the proper officers of the Association in 
non-recordable form and shall be delivered to the lessee. The 
Association may charge a fee up to the maximum amount allowed by 
Florida statute for expenses in connection with any lease. 

(c) Gift, Devise or Inheritance; Other Trans­
fers, 

If the Unit owner giving notice has acquired 
his title by gift, devise, inheritance or other manner, then, 
within thirty (30) days after receipt of such notice and inforJDa­
tion, the Association must either approve or disapprove the 
continuance of the Unit owner's ownership of the Unit, If 

• approved, the approval shall be upon such terms and conditions 
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(pertaining to the Primary Occupant of the Unit and the voting 
Association membership appurtenant to the Unit) as the Association 
may reasonably require and the approval shall be stated in a 
certificate executed by the proper officers of the Association and 
shall be delivered to the Unit owner and shall be recorded in the 
Public Records of Lee county, Florida. 

(3) Approval of Multiple Individuals, corporations, 
Business Entities or Fiduciary owners as Purchasers. 

Since the Condominium units may be used only for 
residential purposes and since neither multiple individuals be­
longing to more than one single family, nor corporations or busi­
ness entities can occupy a Unit for such use, if the Unit owner or 
purchaser of a Unit consists of such multiple owners, or is a 
corporation or business entity, then the approval of ownership by 
such individuals, a corporation or business entity shall be con­
ditioned by requiring that the Primary Occupant of the Unit be also 
approved by the Association. The approval of ownership by a 
Trustee or other holder of legal title for a beneficial owner who 
is to be the Primary Occupant of a unit shall also be conditioned 
upon approval of the Primary Occupant by the Association. Any 
change in the Primary Occupant of a Unit shall be considered a 
transfer of title to the Unit which shall be subject to the pro­
visions of this Article 17. This corporate approval shall not 
apply to units owned by the Developer • 

17.3 Disapproval by Association. 

(1) Sale. 

If the proposed transaction is a sale and if the 
notice of sale given by the Unit owner shall so demand, then, 
within twenty (20) days after receipt of such notice and informa­
tion, the Association shall deliver or mail by certified mail to 
the Unit owner an agreement to purchase by the Association, or a 
purchaser approved by the Association who will purchase and to whom 
the Unit owner must sell the Unit, upon the following terms: 

(a) The price to be paid by the purchaser, to 
be identified in the agreement, shall be that stated in the 
disapproved contract to sell. 

(b) The purchase price shall be paid in cash. 

(c) The sale shall be closed within thirty 
(30) days after the delivery or mailing of said agreement to 
purchase, 

(d) If the Association fails to provide a 
purchaser upon the demand of the Unit owner in the manner 
provided, or if a purchaser furnished by the Association shall 
default in his agreement to purchase, the proposed transaction 
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shall be deemed to have been approved and the Association 
shall furnish a certificate of approval as elsewhere provided, 

(2) Lease. 

If the proposed transaction is a lease, the Unit 
owner shall be advised of the disapproval in writing, and the lease 
shall not be made, 

(3) Gift, Devise or Inheritance; Other Transfers, 

If the Unit owner giving notice has acquired his 
title by gift, devise or inheritance, or in any other manner, then, 
within thirty (30) days after receipt from the Unit owner of the 
notice and information required to be furnished, the Association 
shall deliver or mail by certified mail to the Unit Owner an 
agreement to purchase the Unit concerned by a purchaser approved by 
the Association or by the Association, who will purchase the Unit 
and to whom the Unit owner must sell the Unit upon the following 
terms: 

(a) The sale price shall be the fair market 
value determined by agreement between seller and purchaser 
within thirty (30) days from the delivery from or mailing of 
such agreement. In the absence of agreement as to price, the 
price shall be determined by arbitration in accordance with 
the then existing rules of the American Arbitration Associa­
tion, except that the arbitrators shall be two appraisers 
appointed by the American Arbitration Association who shall 
base their determination upon the average of their appraisals 
of the Unit; and a judgment of specific performance of the 
sale upon the award rendered by the arbitrators may be entered 
in any court of competent jurisdiction, The expense of the 
arbitration shall be paid by the purchaser, 

(b) The purchase price shall be paid in cash, 

(c) The sale shall be closed within ten (10) 
days following the determination of the sale price, 

(d) If the Association fails to provide a 
purchaser as required by this instrument, or if a purchaser 
furnished by the Association shall default in his agreement to 
purchase, then notwithstanding the disapproval, such ownership 
shall be deemed to have been approved, and the Association 
shall furnish a certificate of approval as elsewhere provided, 
which shall be recorded in the public records of Lee county, 
Florida, at the expense of the Unit owner. 

17,4 Mortgage, 

No Unit owner may mortgage his Unit nor any interest 
• therein without the approval of the Association except to an "In-
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stitutional Lender", which term shall mean and include Developer, 
a commercial or savings bank, savings and loan associations, 
mortgage company, life insurance company, licensed mortgage com­
pany, pension fund, or business trust, Federal National Mortgage 
Association (FNMA), Federal Home Loan Mortgage Corporation (FHLMC), 
or other generally recognized mortgage lenders investors, or except 
to the former owner thereof in connection with a purchase and sale, 
The approval of any other mortgagee may be upon conditions deter­
mined by the Association or may be arbitrarily withheld, Any 
mortgage holder, insurer or guarantor upon written request to the 
Association, may obtain a copy of a financial statement of the 
immediately preceding fiscal year; the declaration, bylaws, rules 
and regulations of the Association; written notice of condemnation 
of casualty loss affecting their unit; written notice, of 60 day 
delinquency in payment of assessments of charges owed by the owner 
of any unit on which it holds a mortgage; written notice of any 
lapse, cancellation or material modification of any insurance 
policy or fidelity bond maintained by the owners association; 
written notice of any proposed action that requires the consent of 
a specified percentage of mortgage holders. 

17.5 Exceptions. 

The foregoing provisions of this Article shall not apply 
to a purchase or transfer by an institutional Lender or other ap­
proved mortgagee which acquires its title as the result of owning 
a mortgage upon the Unit concerned, and this shall be so whether 
the title is acquired by deed from the mortgagor or its successor 
in title or through foreclosure proceedings; nor shall such pro­
visions apply to a transfer, sale or lease by an Institutional 
Lender or other approved mortgagee which so acquires its title. 
Neither shall such provisions require the approval of a purchaser 
who acquires the title to a Unit at a duly advertised court ordered 
public sale with open bidding which is provided by law, such as but 
not limited to execution sale, foreclosure sale, judicial sale, or 
tax sale. FUrther, the provisions of this Article shall not apply 
to the acquisition of title to a Unit through devise or inheritance 
by any person who is a child or surviving spouse of the immediately 
preceding owner of the Unit. 

17,6 Unauthorized Transactions, 

Any sale, mortgage or lease which is not authorized 
pursuant to the terms of this Declaration shall be voidable if not 
approved by the Association, 

17,7 Notice of Lien or Suit. 

(1) Notice of Lien. 

A Unit Owner shall give notice to the Association of 
every lien upon his Unit other than for permitted mortgages, taxes 
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and special assessments within five (5) days after the attaching of 
the lien, 

(2) Notice of suit. 

A Unit Owner shall give notice to the Association of 
every suit or other proceeding which may affect the title to his 
Unit; such notice to be given within five (5) days after the Unit 
Owner receives knowledge thereof. 

(3) Failure to comply, 

Failure to comply with this Article 17,7 will not 
affect the validity of any judicial sale. 

17,8 The transfer of units by any owner shall be subject 
to the following provisions as long as the condominium exists upon 
the land, which provisions each Unit owner covenants to observe: 

(1) Gateway Services District. 

The Condominium Property is within the Gateway 
services District, a special taxing district created pursuant to 
Florida law. Unit owners are obligated to pay benefit taxes levied 
by the Gateway Services District to provide services to the Unit 
owners and other owners of property within the boundaries of the 
Gateway Services District • 

(2) Gateway Greens Master Covenants 

Gateway is the overall community association for 
Gateway and provides certain services and benefits to its members 
and the Gateway development, Members of Gateway, including unit 
owners in The Golfview at summerwind, are obligated to pay 
assessments to Gateway under the terms and conditions outlined in 
the Declaration of Protective Covenants for Gateway Greens recorded 
in O,R, Book 1977, at Page 1367. 

18, COMPLIANCE AND DEFAULT, 

Each Unit owner shall be governed by and shall comply with the 
terms of the Declaration of Condominium, the Articles of In­
corporation and By-Laws of the Association, and any and all regu­
lations adopted pursuant thereto, as they may be amended from time 
to time, Failure of the Unit Owner to comply therewith shall 
entitle the Association of other Unit owners to the following 
relief in addition to the remedies provided by the condominium Act: 

18,1 Negligence, 

A Unit Owner shall be liable for the expense of any 
maintenance, repair or replacement rendered necessary by his act, 
neglect or carelessness or by that of any member of his family or 
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his or their guests, employees, agents, lessees or other invitees, 
but only to the extent that such expense is not met by the proceeds 
of insurance carried by the Association. 

18,2 Cost and Attorneys' Fees. 

In any proceeding arising because of an alleged failure 
of a Unit Owner to comply with the terms of the Declaration, the 
Articles of Incorporation and By-Laws of the Association, and any 
and all regulations adopted pursuant thereto, as they may be 
amended from time to time, the prevailing party shall be entitled 
to recover the costs of the proceeding and such reasonable attor­
ney's fees as may be awarded by the court. 

18,3 No Waiver of Rights. 

The failure of the Association of any Unit Owner to 
enforce any covenant, restriction or other provision of the Con­
dominium Act, this Declaration, the Articles of Incorporation and 
By-Laws of the Association, or the regulations adopted pursuant 
thereto, shall not constitute a waiver of the right to do so 
thereafter, 

19, ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT, 

To provide the funds necessary for proper operation and man­
agement of the Condominium, the Association has been granted the 
right to make, levy and collect regular and special assessments 
against the owners of all Units and said Units, The following 
provisions shall govern the making, levying and collecting of such 
assessments and the payment of the costs and expenses of operating 
and managing the Condominium by the Association. 

19,1 Determination of Assessments. 

Assessments by the Association against each owner of a 
Unit and his Unit shall be in proportion to the fractional share of 
each Unit in the Common Elements. Should the Association become 
the owner of any Unit(s), the assessment which would otherwise be 
due and payable to the Association by the owner(s) of such Unit(s), 
reduced by an amount of income which may be derived from the 
leasing of such Unit(s) by the Association, shall be apportioned 
and the assessment therefor levied ratably among the owners of all 
Units which are not owned by the Association, based upon their 
proportionate interests in the Common Elements exclusive of the 
interests therein appurtenant to any Unit or Units owned by the 
Association. 

19,2 Time for Payment. 

The assessment levied against the owner of each Unit and 
his Unit shall be payable in either quarterly or monthly in­
stallments as shall from time to time be fixed by the Board. 
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19,3 Annual Budget, 

The Board shall, in accordance with the By-Laws of the 
Association, and the Condominium Act, establish an Annual Budget in 
advance for each calendar year, including estimates for all 
expenses for the forthcoming year required for the proper opera­
tion, management and maintenance of the Condominium, including, 
unless deemed unnecessary by the Board, a reasonable allowance for 
contingencies and general operating reserves, Upon adoption of 
each annual budget by the Board, copies thereof shall be delivered 
to each Unit Owner, and the assessment for the year shall be based 
upon such Budget. Should the Board at any time and from time to 
time determine, in the sole discretion of the Board, that the 
assessments levied are or may prove to be insufficient to pay the 
costs of operation and management of the Condominium, or in the 
event of emergencies, the Board shall have the authority to levy 
such additional assessments as it shall deem to be necessary, 

19,4 Reserve Fund, 

The Board, in establishing each annual budget shall, 
unless otherwise waived by the owners of units in accordance with 
the provisions of applicable law, include therein a sum to be 
collected and maintained as reserve funds for the replacement of 
Common Elements and personal property held for the joint use and 
benefit of the owners of all Units, 

19,5 General Operating Reserve, 

The Board, when establishing each annual budget, when 
deemed necessary or desirable, or if required by law, shall include 
therein a sum to be collected and maintained as a general operating 
reserve to provide a measure of financial stability during periods 
of special stress when such sums may be used to meet deficiencies 
from time to time existing as a result of delinquent payment of 
assessments by owners of Units as a result of emergency or for 
other reasons placing financial stress upon the Association, 

19,6 Use of Association Funds, 

All monies collected by the Association shall be treated 
as the separate property of the Association, and such monies may be 
applied by the Association to the payment of any expense of 
operating and managing the Condominium, or to the proper undertak­
ing of all acts and duties imposed upon it by virtue of this 
Declaration, the Articles, and By-Laws. As the monies for annual 
assessments are paid to the Association by any Unit owner, the same 
may be commingled with monies paid to the Association by the other 
owners of Units. Although all funds and other assets of the 
Association, and any increments thereto or profits derived there­
from, or from the leasing or use of common Elements, including, 
without limitation, common surplus, shall be held for the benefit 

• of the members of the Association, no member of the Association 
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shall have the right to assign, hypothecate, pledge or in any 
manner transfer his membership interest therein, except as an 
appurtenance to his unit, 

19,7 Delinquency or Default, 

The payment of any assessment or installment thereof due 
to the Association shall be in default if not paid to the Associa­
tion on or before the due date thereof, When in default, the 
delinquent assessments or installments thereof and any acceleration 
of assessments as permitted by law shall bear interest at the rate 
of eighteen per cent (18%) per annum, but in no event more than the 
maximum permitted rate of interest if subsequently reduced, until 
the same, and all interest due thereon, has been paid in full, 

19,B Personal Liability of Unit Owner. 

The owner(s) of each Unit shall be personally liable, 
jointly and severally, as the case may be, to the Association for 
the payment of all assessments, regular or special, interest on 
such delinquent assessments or installments thereof as above 
provided, and for all costs of collecting the assessments and 
interest thereon, including a reasonable attorney's fee, whether 
suit be brought or not, levied or otherwise coming due while such 
person(s) or entity own(s) a Unit. 

19,9 Liability Not Subject to Waiver • 

No owner of a Unit may exempt himself from liability for 
any assessment levied against such owner and his Unit by waiver of 
the use or enjoyment of any of the Common Elements, or by abandon­
ment of the Unit, or in any other manner. 

19,10 Lien for Assessment. 

The Association is hereby granted a lien upon each Unit 
and its appurtenant undivided interest in Common Elements, which 
lien shall and does secure the monies due for all: (1) assessments 
levied against the Unit and the owner(s) thereof, (2) interest, if 
any, which may become due on delinquent assessments owing to the 
Association, and (3) costs and expenses, including a reasonable 
attorney's fee, which may be incurred by the Association in 
enforcing its lien upon the Unit and its appurtenances, The lien 
granted to the Association shall be established and may be 
foreclosed in the Circuit court in and for Lee county, Florida, In 
any suit for the foreclosure of said lien, the Association shall be 
entitled to rental from the owner of any Unit at the court's 
discretion from the date on which the payment of any assessment or 
installment thereof became delinquent and shall be entitled to the 
appointment of a Receiver for said Unit. The rental required to be 
paid may be a reasonable rental for the unit, at the court's 
discretion. Assessments not paid when due bear interest from the 
due date until paid at the rate of eighteen per cent (18%) per 
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annum, but not to exceed the maximum lawful rate if reduced, on all 
such advances made for such purpose. 

19,11 Recording and Priority of Lien. 

Except as set forth below, the lien of the Association 
shall relate back to the date of recording of this declaration. As 
to first mortgages of record, the lien of the Association shall be 
effective from and after recording, in the Public Records of Lee 
county, Florida, a claim of lien stating the description of the 
Unit encumbered thereby, the name of the record owner, the amount 
and the date when due, and shall continue in effect until all sums 
secured thereby shall have been fully paid or as provided by law. 
such claims of lien shall include only assessments which are due 
and payable when the claim of lien is recorded, plus interest, 
costs, attorneys' fees, all as above provided. such claims of lien 
shall be signed and verified by an officer or agent of the 
Association. Upon full payment of all sums secured by such claim 
of lien, the same shall be satisfied of record. The lien of the 
Association for tax or special assessment advances made by the 
Association where any taxing authority having jurisdiction levies 
any tax or special assessment against the Condominium as an en­
tirety instead of levying the same against each Unit and its ap­
purtenant undivided interest in Common Elements, shall be in the 
same priority as the lien of the tax or assessment so paid so that 
the Association is subrogated thereto. The Association's claim of 
lien for collection of such portion of any tax or special assess­
ment shall specifically designate that the same secures an as­
sessment levied pursuant to this Declaration. 

19.12 Effect of Foreclosure or Judicial Sale, 

When the mortgagee of a first mortgage of record, or 
other purchaser, of a condominium unit obtains title to the 
condominium parcel by a purchase at the public sale resulting from 
the first mortgagee's foreclosure judgment in a foreclosure suit in 
which the association has been properly named as a defendant junior 
lienholder, or as a result of a deed given in lieu of foreclosure, 
such acquirer of title and his successors and assigns is liable for 
the share of common expenses or assessments attributable to the 
condominium parcel or chargeable to the former unit owner in 
accordance with Chapter 718, Florida Statutes. In the event of the 
acquisition of title to a Unit by foreclosure or judicial sale, any 
assessment or assessments as to which the party so acquiring title 
shall not be liable shall be absorbed and paid by all owners of all 
Units as a part of the Common Expense, although nothing herein 
contained shall be construed as releasing the party personally 
liable for such delinquent assessment from the payment thereof or 
the enforcement of collection of such payment by means other than 
foreclosure • 
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19,13 Effect of Voluntary Transfer, 

When the owner of any Unit proposes to lease, sell or 
mortgage the same in compliance with other provisions of this 
Declaration, the Association, upon written request of the owner of 
such Unit, shall furnish to the proposed lessee, purchaser or 
mortgagee, a statement verifying the status of payment of any 
assessment which shall be due and payable to the Association by the 
owner of such Unit, Such statement shall be executed by any 
officer of the Association and any lessee, purchaser or mortgagee 
may rely upon such statement in concluding the proposed lease, 
purchase or mortgage transaction, and the Association shall be 
bound by such statement. 

In the event that a unit is to be leased, sold or 
mortgaged at the time when payment of any assessment against the 
owner of the Unit and Unit due to the Association shall be in 
default (whether or not a claim of lien has been recorded by the 
Association) then the rent, proceeds of such sale or mortgage 
proceeds, as the case may be, shall be applied by the lessee, 
purchaser or mortgagee first to payment of any then delinquent 
assessment or installment thereof due to the Association before 
payment of the balance of such rent, proceeds of sale or mortgage 
to the owner of the Unit responsible for payment of such delinquent 
assessment, 

In any voluntary conveyance of a Unit, the grantee shall 
be jointly and severally liable with the grantor for all unpaid 
assessments against the grantor made prior to the time of such 
voluntary conveyance, without prejudice to the rights of the 
grantee to recover from the grantor the amounts paid by the grantee 
therefor, 

Institution of a suit at law to attempt to effect col­
lection of the payment of any delinquent assessment shall not be 
deemed to be an election by the Association which shall prevent its 
thereafter seeking enforcement of the collection of any sums 
remaining owing to it by foreclosure, nor shall proceeding by 
foreclosure to attempt to effect such collection be deemed to be an 
election precluding the institution of suit at law to attempt to 
effect collection of any sum then remaining owing to it. 

20. REGISTRY OF OWNERS AND MORTGAGEES, 

The Association shall at all times maintain a Register of the 
names of the owners and mortgagees of all Units. Upon the transfer 
of title to any Unit, the transferee shall notify the Association 
in writing of his interest in such Unit together with recording 
information identifying the instrument by which such transferee 
acquired his interest in the Unit. The owner of each Unit encum­
bered by a mortgage shall notify the Association of the name and 
address of the mortgagee, the amount of such mortgage, or 
mortgages, and the recording information identifying the same, The 
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holder of any mortgage encumbering a Unit may notify the Assoc­
iation of any such mortgage(s), and upon receipt of such notice, 
the Association shall register in its records all pertinent inform­
ation pertaining to the same. 

21. ALTERATIONS OF AND IMPROVEMENTS TO UNITS AND COMMON 
ELEMENTS, 

Neither a Unit owner nor the Association shall make any 
alterations, improvements or additions to Units, Common Elements, 
or Limited Common Elements, except in compliance with the follow­
ing: 

21.1 Unless the Unit owner(s) shall first submit plans 
for such work to the Board, and the Board, by resolution adopted by 
the 2/3 vote of all members thereof, shall approve and consent 
thereto, no alteration of or improvement or addition to a Unit, or 
to any Limited Common Element to which the owner has an exclusive 
right of use, shall be made, constructed, erected or installed 
which shall: (1) remove, in whole or in part, replace, reroute, or 
otherwise affect any column, bearing wall or partition, pipe, duct, 
wire or conduit, or obstruct any easement herein provided for, or 
(2) remove, or change the style, pattern, material, texture or 
outside color of any door, window, screen, fixture, equipment or 
appliance in or on an exterior Unit or building wall, or (3) cover, 
from the inside or outside, the glass or other transparent and/or 
translucent material in any exterior door or window with, or apply 
or affix thereto, any material or substance which shall render the 
same opaque or change the exterior color thereof, except interior 
draperies, curtains, shades or shutters which and lined, backed, 
covered or painted on the side visible from the exterior with a 
neutral color material, or (4) affix to or over any exterior door 
or window, or otherwise install on the exterior, of any Unit or 
building, any storm or hurricane shutter or awning or any protec­
tive or decorative panel, panelling, trim, enclosure, fixture, or 
appliance, (5) enclose any balcony adjoining a Unit or forming a 
part of a Unit, or (6) otherwise change, modify or alter the 
exterior of any Unit, including but not limited to porches and bal­
conies, or building so that it thereby differs in appearance from 
any other Units. 

There shall be no material alterations or substantial 
improvements or additions to the Common Elements except that, 
subject to the foregoing restrictions against changing the exterior 
appearance of Units and/or buildings, the Association shall have 
the right to make or cause to be made a1terations, improvements 
and/or additions to the common Elements, except the acquisition of 
additional real property, which improvements, together with the 
costs thereof, have been approved by the owners of Units to which 
two-thirds (2/3) of the Common Elements are appurtenant. The cost 
of such alterations, improvements and/or additions shall be 
assessed against and collected from the owners of all Units as 
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Common Expenses, Acquisition of additional land shall be made and 
approved only in accord with the provisions of the condominium Act. 

21,2 Notwithstanding any provision hereinabove set forth 
to the contrary, the Board of Administration of the Association 
shall adopt a basic approved plan for screening and/or glassing of 
balconies and for enclosing balconies in Units of the condominium. 
owners of Units in the Condominium may screen or enclose the 
balconies of their Units in accordance with said approved basic 
plan therefore without specific consent from the Board of Adminis­
tration of the Association, provided that such screening or enclo­
sure conforms in all respects to the approved basic plan therefor. 

21,3 Notwithstanding any provision set forth hereinabove 
to the contrary, the Board of Administration of the Association 
shall adopt and approve a model, style and color of storm shutter 
as a standard storm shutter for use in the condominium. such storm 
shutter shall be of the type and design which is affixed directly 
over a door or window opening, No storm shutter except of the 
standard model, color and style adopted by the Board of Administra­
tion shall be used in or upon the property subject to regulation by 
the Board of Administration of the Condominium. 

22, TERMINATION, 

The Condominium may be terminated in the following manner in 
addition to the manner provided by the Condominium Act: 

22,1 Destruction. 

In the event it is determined in the manner elsewhere 
herein provided that the improvements shall not be reconstructed 
because of total destruction or major damage, the Condominium plan 
of ownership will be thereby terminated without agreement. 

22,2 Agreement, 

The Condominium may be terminated at any time by the 
approval in writing of all of the owners of Units in the condo­
minium, and by all record owners of mortgages upon Units therein 
owned by Institutional Lenders and other mortgagees approved by the 
Association, If the proposed termination is submitted to a meeting 
of the members of the Association, the notice of which meeting 
gives notice of the proposed termination, and if the approval of 
the owners of Units to which not less than seventy-five (75%) per 
cent of the Common Elements are appurtenant, and of the record 
owners of all mortgages upon Units in the Condominium owned by 
Institutional Lenders and other mortgagees approved by the 
Association, are obtained not later than thirty (30) days after the 
date of such meeting, then the approving owners shall have an 
option to buy all of the Units of the other owners for the period 
ending on the sixtieth (60th) day from the date of such meeting, 
such option shall be upon the following terms: 
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(1) Exercise of Option. 

The option shall be exercised by delivery or mailing 
by certified mail to each of the record owners of the Units to be 
purchased or an agreement to purchase signed by the record owners 
of Units who will participate in the purchase. such agreement 
shall indicate which Units will be purchased by each participating 
owner and shall agree to purchase all of the Units owned by owners 
not approving the termination, but the agreement shall effect a 
separate contract between each seller and his purchaser. 

(2) Price. 

The sale price for each Unit shall be the fair 
market value determined by agreement between the seller and pur­
chaser within thirty (30) days from the delivery or mailing of such 
agreement, and in the absence of agreement as to price, it shall be 
determined by arbitration in accordance with the then existing 
rules of the American Arbitration Association, except that the 
arbitrators shall be two appraisers appointed by the American 
Arbitration Association who shall base their determination upon an 
average of their appraisals of the Unit; and a judgment of specific 
performance of the sale upon the award rendered by the arbitrators 
may be entered in any court of competent jurisdiction, The expense 
of the arbitration shall be paid by the purchaser. 

(3) Payment • 

The purchase price shall be paid in cash, 

(4) Closing. 

The sale shall be closed within ten (10) days fol­
lowing the determination of the sale price, 

22.3 Certificate, 

The termination of the Condominium in either of the 
foregoing manners shall be evidenced by a certificate of the As­
sociation executed by its President and Secretary certifying as to 
facts effecting the termination, which certificate shall become 
effective upon being recorded in the Public Records of Lee County, 
Florida, 

22,4 Shares of Owners After Termination, 

After termination of the Condominium the Unit owners 
shall own the Condominium Property and all assets of the Asso­
ciation as tenants in common in undivided shares, and their re­
spective mortgagees and lienors shall have mortgages and liens upon 
the respective undivided shares of the Unit owners. such undivided 
shares of the Unit owners shall be the same as the undivided shares 
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in the common Elements appurtenant to the owners' Units prior to 
the termination. 

22.5 Amendment. 

This Article 22 shall not be amended without consent of 
4/5th of all Unit owners and of 4/5th of all owners of mortgages 
required to approve termination by agreement. 

23. RIGHTS OF DEVELOPER TO SELL OR LEASE OR USE UNITS. 
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So long as Developer, or any mortgagees succeeding Developer m 

in title, shall own any Unit, it shall have the absolute right to 
use any such unit as a model and/or office, to lease according to 
the leasing requirements as set forth in the declaration or sell 
any such Unit to any person, firm or corporation, upon any terms 
and conditions as it shall deem to be in its own best interests, 
and as to the sale of such unit, the right of first refusal and any 
right of redemption herein granted to the Association shall not be 
operative or effective in any manner. 

For as long as it holds any unit for sale in the ordinary 
course of business, the Developer and its designees shall have 
right to use, without charge, any units owned by it, and the Common 
Elements and Association property (including, but not limited to, 
all recreational facilities), in order to establish, modify, 
maintain and utilize, as it and they deem appropriate, model 
apartments and sales and other offices, Without limiting the 
generality of the foregoing, the Developer and its designees may 
show model apartments or the Common Elements to prospective pur­
chasers or tenants, erect on the condominium property signs and 
other promotional material to advertise units for sale or lease, 
and take all other action helpful for sales, leases, and promotion 
of the condominium. 

24. MISCELLANEOUS. 

24,1 severability, 

The invalidity in whole or in part of any covenant or 
restriction, or any Article, subarticle, sentence, clause, phrase 
or word, or other provision of this Declaration of Condominium and 
the Articles of Incorporation, By-Laws and regulations of the 
Association shall not affect the validity of the remaining portions 
thereof. 

24,2 Applicability of Declaration of Condominium. 

All present or future owners, tenants, or any other 
person who might use the facilities of the condominium in any 
manner, are subject to the provisions of this Declaration, and the 
mere acquisition or rental of any Unit, or the mere act of 
occupancy of any Unit, shall signify that the provisions of this 

39 



• 

• 

• 

Declaration of Condominium are accepted and ratified in all re­
spects. 

24,3 construction. 

The provisions of this Declaration shall be liberally 
construed to effectuate its purpose of creating a uniform plan of 
Condominium ownership. Unless prohibited thereby, if any 
provisions of the Condominium Act conflict with the provisions of 
this Declaration the former shall control. 

24,4 Parties Bound. 

The restrictions and burdens imposed by this Declaration 
of Condominium are intended to and shall constitute covenants 
running with the land, and shall constitute equitable servitudes 
upon each Unit and its appurtenant undivided interest in Common 
Elements and this Declaration shall be binding upon Developer, its 
successors and assigns, and upon all parties who may subsequently 
become owners of Units in the Condominium, and their respective 
heirs, legal representatives, successors and assigns, 

24,5 The items listed below shall be metered to and paid 
for by a Unit owner for his Unit and shall not be a Common Expense: 

(1) Electrical service for the Unit • 

(2) Telephone service for the Unit. 

(3) Any gas, oxygen, or any other service for the 
Unit, 

24.6 The items listed below shall be metered to and paid 
for by the Association and shall be a Common Expense: 

(1) All water and sewer charges for the Common 
Elements, and for each unit. 

(2) All electrical service to the Common Elements. 

(3) Trash collection. 

(4) cable Television. The Developer and/or 
the Association shall enter into a bulk service agreement 
with Gateway/Jones communications, Ltd., for purposes of 
providing mandatory cable television to all Unit owners 
in Golfview. One of Westinghouse Gateway communities, 
Inc.•s affiliated companies has an ownership interest in 
Gateway/Jones communication, Ltd., or one of its affili­
ates, may, in the future, become the sole supplier of 
cable services to Summerwind . 
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Cable television services are deemed to be of 
a benefit to all Unit owners, There is hereby imposed 
upon all Unit owners the affirmative covenant and obliga­
tion to pay the Association an equal share of the basic 
subscriber service charged (as such charge may be 
modified from time-to-time) for cable television service 
supplied by an operating entity in the business of 
supplying cable services ("Operator") pursuant to a 
contract between the Association and the Operator. This 
obligation is imposed whether or not a Unit Owner 
utilizes such cable television services. All fees 
imposed by Operator for cable television services other 
than the basic subscriber service charge, including, 
without limitation, installation charges, additional 
outlet charges, remote control rental charges, converter 
rental charges, and premium television channel charges, 
shall be contracted for directly between Gateway/Jones 
Communications, Ltd., and each Unit owner. said addi­
tional charges shall not be a part of the assessment 
imposed under this paragraph. 

The obligation to pay the assessment for cable 
television service shall be effective against all units 
commencing on the date of issuance of a certificate of 
occupancy or like permit for the unit from the applicable 
governmental authority • 

The assessment established by this paragraph 
with interest thereon at the highest rate allowed by law, 
and costs of collection, including, but not limited to, 
reasonable attorneys' fees, are hereby declared to be a 
charge and continuing lien upon each unit against which 
such assessment is made. The obligation and liability 
for collection of said assessment shall be in the same 
manner as for other assessments as set forth herein. 

In the event that the cable agreement is 
properly terminated for any reason, the Association, 
through its Board of Directors, is expressly authorized 
to enter into commercially reasonable agreements for 
cable service to be provided by any cable service provid­
er. The Association may, but is not obligated to, 
contract for a single Operator to have the exclusive 
right to provide cable television service for Golfview. 
The Association shall have the power to make any reason­
able arrangement in such agreement for payment for bulk 
cable service including, without limitation, a require­
ment that each unit be assessed for cable service in the 
same manner as described herein, 
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IN WITNESS WHEREOF, Developer has caused the foregoing Declar­
ation of Condominium to be executed, and its corporate seal to be 
affixed, by its undersigned, duly authorized officers on the date 
set forth above. 

Signed, Sealed and Delivered 
in the presence of: 

J_..._ J d6a,1-M<w 
Wtness #1 

b.i::1,1A if· MFrtucc-r..o 
Pri~ed Name of ~~t3 #1 

' 1« d, , {/ / ,d:,.,:.r L 
Wfness ~r..... c/ 

muov A. SMmt 
Printed Name of Witness #2 

COMMUNITY DEVELOPMENT - WESTBURY 
GATEWAY JOINT VENTURE, a 
Florida joint venture by 
its managing partner, COMMUNITY · 
DEVELOPMENT CORPORATION OF 
GATEWAY, INC, 

Se'.11] 

I HEREBY CERTIFY that on this day, before me, an officer duly 
authorized in the state aforesaid and in the County aforesaid to 
take acknowledgements, personally appeared Stuart O, Kaye as 
president of COMMUNITY DEVELOPMENT CORPORATION OF GATEWAY, INC., 
and he acknowledged before me that he executed the foregoing 
instrument on behalf of said COMMUNITY DEVELOPMENT OF GATEWAY, 
INC,, managing partner of COMMUNITY DEVELOPMENT - WESTBURY GATEWAY 
JOINT VENTURE, with full authority to do so. 

WITNESS my hand and official/seal in the county and State last 
aforesaid this If-,~ day of ( k•J'"" l , 19 'I ✓ • . 

. V ,( / ,._:rL 
My Commission Expires: 

0 
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JOINDER OF MORTGAGEE OF 
DECLARATION OF CONDOMINIUM 

WESTBURY PROPERTIES, INC., the owner and holder of a mortgage 
encumbering the land described in Exhibit 11A11, attached to the 
Declaration of Condominium of THE GOLFVIEW AT SUMMERWIND according 
to Declaration thereof to which this Joinder is attached, hereby 
consents to and joins in the said Declaration thereof and agrees 
that the lien of its mortgage, to the extent of the encumbrance 
upon the land described in Exhibit 11A11 attached to the Declaration 
of Condominium shall be upon all of the condominium parcels of The 
Golfview at summerwind, a condominium, according to the Declaration 
thereof, together with all of the appurtenances, including, but not 
limited to, any common elements appurtenant to the condominium par­
cels so encumbered and to the undivided shares of the common ele­
ments. 

Nothing contained herein shall be deemed to or in any way 
limit or affect the mortgage held by WESTBURY PROPERTIES, INC,, or 
the priority of the lien created thereby and the sole purpose of 
this Joinder is to acknowledge the consent of said Mortgagee to the 
Declaration of Condominium as hereinabove provided, 

This instrument is executed by the undersigned for the purpose 
of complying with and pursuant to Florida statue 718,104 (4)(m), 

EXECUTED this ,g.:?~0 day of a~,r;~ I 192±..., 

WITNESSES: WESTBURY PROPERTIES, INC., 

~~.A~ ess #1 ·:~~N 
DENNIS P. CRONIN Attest: 

Printed Name o ~wltness #1 --------------
) 
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STATE OF FLORIDA 

COUNTY OF COLLIER 

) 
) ss. 
) 

The foregoing Joinder of Mortgagee of Declaration.of Condo­
minium wa~ acknowledge~ before me this .,,;,: ?->'•' day of {l;,,<' "-i· , 
19,2L, by .7>-n-,n ✓\/ t\'£)(7~N I t:u• ·,-:,,.•r·s or,vr of 
WESTBURY PROPERTIES, INC., on behalf of said cor~oration~ 

/ / 
\, ~ ,....... I 

Notary 

Pr nted Nam 
My commission Expires: 

2 
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llRF.l'f .\. BISHOP 
Professional Land Sun·tyor 

9220 Bonita Btath Road 
Suitt 104 

Bonita Springs, FL 33923 
T~L 813-947-6880 

GOLFVIEW AT SUMMERWIND, 
A Condominium 

Phase I 
Building I 

A portion of Tract M, Gateway Phase 9, according to the Plat thereof recorded in Plat 
Book 47 al Pages JO through 19 orthe Public Records of Lee County, Florida being more 
particularly described as follows: 

Commence at the Southwest comer of Tract M, Gateway Phase 9, according to the Plat 
thereof recorded in Plat Book 47 at Pages 10-19 of the Public Records of Lee County, 
Florida; 
thence run N 4S"-42'-19E for a distance of 101.04 feet; 
thence run N 44"•17-SSW for a distance of22.02 feet to the 
Point of Beginning of the Parcel of land herein described; 
thence continue N 44"17-58 W for a distance of70.S0 feet; 
thence run N 4S0-42-02E for a distance of 73.S0 feel; 
thence run N 44"-17-SSW for a distance of 17.00 feet; 
thence run N 45°-42-02E for a distance of64.50 feet; 
thence run S 44°-17-SSE for a distance of87.50 feet; 
thence run S 45°-42-02\V for a distance of 138.00 feet to the 
Point of Beginning containing 0.249 acres, more or less 

Bearings hereon refer to Gateway, Phase 9, according to the plat thereof recorded in Plat 
Book 47, Pages 10 through 19 inclusive of the Public Records of Lee Count)', Florida. 

This property is subject to casements, rcscJValions or restrictions of record. . . 

~ 
. . ' - .. . . z 

BrettA;filsh~::; . 
ProfessionalLa1id Surveyor 
State of Florida ~'l!,6<i 

Exhibit 
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DRF.Tf A, DISIIOP 
Proftulonal l.and Sun·tyor 

9220 llonlla DHth Road 
Suite IM 

8011l!a Springs, FL ll92l 
Ttl. 813-947-6880 

GOLFVIEW AT SUMMERWIND, 
A Condominium 

Phase 2 
8uilding2 

A portion of Tract M, Gateway Phase 9, according to the Plat thereof recorded in Plat 
Book 47 at Pages tO through 19 of the Public Records oft.cc County, Florida being more 
particularly described as follows: 

Commence at the Southwest comer of Tract M. Gateway, Phase 9, according lo the Plat 
thereof recorded in Plat Book 4 7 at Pages IO through 19 of the Public Records of Lee 
County, Florida; 
thence run N 45•-42'-19E for a distance of249.87 feet; 
thence run N 46°-00-00W for a distance of 21.82 feet to the 
Point of Beginning of the Parcel of land herein described; 
thence continue N 46°-00-00 W for a distance of87.50 feet; 
thence run N 44°•00-00E for a distance of 138.00 feet; 
thence run S 46°-00-00E for a distance of87.50 feet; 
thence run S 44°-00-00W for a distance of 138.00 feel to the 
Point of Beginning, containing 0.277 acres, more or less. 

Bearings hereon refer 10 Gateway, Phase 9, according 10 the plat thereof recorded in Plal 
Book 47, Pages IO through 19 inclusive of the Public Records of Lee County, Florida . 

._ ' 
This property is subj¢cf to easements, rcscrvalions or rcstriclions of record. 

'. .. . , 

~ ". '.. . -

Brett A. Bishop; f 
Professional Land Su_n·eyor 
State of Florida f/4760 
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Sheet 3 of 12 

.,_1.,~\ 

Date~./·.?.J . 



• 

• 

BREIT A. DISIIOP 
Proftsslonal I.and Sun·ryor 

9220 Bonita Btarh Road 
Suilt 104 

Bonita Springs, FL Jl9lJ 
Tel. 813·9-17•6880 

GOLFVIEW AT SUMMERWIND, 
A Condominium 

Phase 3 
Building 3 

A portion of Tract M. Gate\\'ll}' Phase 9, according to lhc Plat !hereof recorded in Plat 
Book 47 at Pages 10 through 19 of the Public Records of lee County, Florida being more 
particularly described as follows: 

Commence at the Southwest comer of Tract M, Gateway, Phase 9, according to the plat 
thereof recorded in Pint Book 47 at Pages 10 through 19 oflhe Public Records of Lee 
County, l'lorida; 
thence run N 45"-42'-19E for a distance of 306.93 feet; 
thence run N 49°-00.ooE for a dislance of82.90 feet; 
thence run to the N 36°-08-21 W for a dislance of33.16 feet to the 
Point of Beginning of the Parcel of land herein described; 
thence continue N 36°-08-21 W for a distance of 87.50 feet; 
thence run N 53°-51-39E for a distance of 138.00 feet; 
thence run S 36°-08-21 E for a distance of 87.50 feet; 
thence run S 53°-51-39W for a distance ofl 38.00 feet to the 
Point of Beginning, containing 0.277 acres, more or less. 

Bearings hereon refer to Gateway, Phase 9, according to the plat thereof recorded in Plat 
Book 47, Pages 10 through 19 inclusi\'e of the Public Records of Lee County, Florida. 

This property is subjccno._easemcnts, reservations or restrictions of record. 

Professional Land Sun•eyor 
Slate of Florida #4760 

Exhibit 
Shcet4 of 12 
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BREIT A, BISHOP 
Proftsslonal Land Surwyor 

9220 Donlla Drath Road 
Sulit 10~ 

Bonita Springs, FL 33923 
Ttl. 813-947,6880 

GOLFVIEW AT SUMMERWIND, 
A Condominium 

Phasc4 
Building4 

A portion of Tract M, Gateway Phase 9, according to the Plat thereof recorded in Plat 
Book 47 at Pages 10 through 19 of the Public Records of Lee County, Florida being more 
particularly described as follows: 

Commence al the Southwest comer of Tract M, Gateway, Phase 9, according to the plat 
thereof recorded in Plat Book 47 al Pages 10 through 19 of the Public Rccods of Lee 
County, Florida; 
thence run N 45°-42-19E fora distanceof306.93 feet; 
thence run N 49°-00-00E for a distance of 246. IO feet; 
thence run N 45°-l2-28W for a distance of2l.45 feet to the 
Point of Beginning of the Parcel of land herein described; 
thence continue N 45°-l 2-28W for a distance of 87.50 feel; 
thence run N 44°-47-32E for a distance of 138.00 feet; 
thence run S 45"-12-28E for a distance of 87.50 feet; 
thence run S 44°-47-32W for a distance of 138.00 feet to lhe 
Point of Beginning, containing 0.277 acres, more or less. 

Bearings hereon refer to Gateway, Phase 9, according to the plat thereof recorded in Pint 
Book 47, Pages 10 through 19 inclusive of the Public Records of lee County, Florida. 

'• 

This property is SQbJect to casements, reservations or restrictions of record. 

BrctlABishop: /' 
Professional Land Surveyor 
State of Florida 114760 

Exhibit 
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ORF.TI' A, IIISIIOP 
Profrsslonal 1,and Sun-r,·or 

9220 Donita Hra~h Road 
Suit~ IOJ 

Donita Springs, Fl, 33923 
Ttl. 813-947•6880 

GOLFVIE\V AT SUMMERWIND, 
A Condominium 

Phase 5 
Building S 

A portion of Tract M, Gateway Phase 9, according to the Plat thereof recorded in Plat 
Book 47 at Pages 10 thmugh 19 of the Public Records of I.cc County, Florida being more 
particularly described as follows: 

Co111111cncc at the Southwest comer of Tract M, Gateway, Phase 9, according 10 the Plat 
thereof recorded in Plat Book 4 7 al Pages IO through 19 of the Public Records of I.cc 
County, Florida; 
thence run N45°-42-19E for a distance of306.93 feet; 
thence run N 49°-00-00E for a distance of376.13 feet; 
thence run N l9"-59-59\V for a distance of36.24 feet lo rhe 
Point of Beginning of the Parcel of land herein described; 
thence continue N l9"-S9-59W for a distance of 87.S0 feet; 
thence run N 70"-00-00E for a distance of 138.00 feet; 
thence run S 19°-59-59E for a distance of87.50 feet; 
thence run S 70"-00--00W for a distance of 138.00 feet lo the 
Point or Beginning, containing 0.277 acres, more or less. 

Bearings hereon refer to Gateway, Phase 9, according to the plat thereof recorded in Plat 
Book 47, Pages IO through 19 inclusi\•e of the Public Records of Lee County, Florida. 

This propeny is subject to easements, reservations or restrictions of record. . . ·< , .. \ 
.- .... 

~;d;,;;· 
· · Breu A BishoT / 

Professionai Land Surveyor 
State of Florida #4760 
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DR•:rr A. BISHOP 
Profrsslonal Land Sun-ryor 

9220 Donila Drath Road 
Suite lOJ 

Donlla Springs, FL 33923 
Tel. SlJ..947-6880 

GOLFVIEW AT SUMMERWIND, 
A Condominium 

Phasc6 
Building6 

A portion of Tract M. Gateway Phase 9, according to the Plat thereof recorded in Plat 
Book 47 at Pages IO through 19 of the Public Records of Lee County, Florida being more 
particularly described as follows: 

Commence at the Southwest comer of Tract M, Gateway, Phase 9, according to the Plat 
thereof recorded in Plat Book 47 at Pages 10 through 19 of the Public Records of Lee 
County, Florida; 
thence run N45°-42-19E for a distance of 306.93 feet; 
thence run N 49°-00-00E for a distance of 415.66 feet; 
thence run N 70°-00-00E for a distance of 108.81 feet; 
thence run N 20°-00-00W for a distance of22.02 feet to the 
Polnl of Beginning of the Parcel of land herein described; 
thence continue N 20"-00-00W for a distance of 87.50 feet; 
thence run N 70° -00-00E for a distance of 138.00 feet; 
thence run S 20°-00-00E for a distance of87.SO feet; 
thence run S 70°-00-00\V for a distance of 138.00 feet to the 
Point of Beginning, containing 0.277 acres, more or less. 

Brarings hereon refer lo Gateway, Phase 9, according lo the plat thereof recorded in Plat 
Book 47, Pages to through 19 inclusive of the Public Records ofl.ce County, Florida. 

This property. i~ subject to casements, rescrYations or restrictions of record. - . 

, .. -~ ~ . ,; . 2 

BreWfufu>i>0 
. Piofessionai Land Surveyor 
Slate of Florida #4760 
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DRF.TT A. BISHOP 
Prorrsslonal I.and s,m·ryor 

9120 Honlla Drarh Koad 
Suiltl04 

Bonita Springs, fl, 33923 
Ttl, 813-9-t7-6880 

GOLFVIEW AT SUMMERWIND, 
A Condominium 

Phase 7 
Building 7 

A portion of Traci M, Gateway Phase 9, according to the Pint thereof recorded in Pini 
Book 47 at Pages lO through 19 of the Public Records ofLt'C County, Florida being more 
particularly described as follows: 

Commence at the Southwest comer ofTrnct M, Ga1cwny, Phase 9, according lo the Pini 
thereof recorded in Pini Book 4 7 at Pages IO through 19 of the Public Records of I.cc 
County, l'lorida; 
thence run N45"-42-19E for a distance of306.93 feet; 
thence run N 49°-00-00E for a distance of 415.66 feet; 
thence run N 70"-00-00E for a distance of254.97 feet; 
thence run N 20"-15-ISW for a distance of22.02 feet to 1hc 
Poinl of Beginning ofthc Parcel of land herein described; 
thence continue N 20"-15-ISW for n distance of&7.S0 feet; 
thence run N 69"-44-45E for a distance of97.S0 feel; 
thence run S 20"-15-15E for a distance of 17.00 feel; 
thence run N 69"-44-4513 for a distance of 40.S0 feet; 
thence run S 20"-15-ISE for a dislance of70.S0 feel; 
lhcnt"e run S 69°-44-45\V for a distance of 138.00 feet to the 
l'oinf of Beginning, containing 0.261 acres, more or less. 

Bearings hereon refer 10 Gateway, Phase 9, according to the plat thereof recorded in Plat 
Book 47, Pages 10 through 19 inclusive of the Public Records ofl.ee County, Florida. 

This property is'subjecl to casements, reservations or restrictions of record. . . . 

Professional Land Sun·eyor 
State of Florida #4 760 

Exhibit 
Sheet 8 of 12 
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BRElT A. IIISIIOP 
Prorrsdonal I.and Surrryor 

9220 Donita Bfafh Road 
Suitt 104 

Donita Springs, Fl, 33913 
Ttl. 81J.9.f7-6880 

GOLFVIEW AT SUMMERWIND, 
A Condominium 

Phase 8 
Building 8 

A portion of Traci M, Gateway Phase 9, according lo 1he Plat thereof recorded in Plat 
Book 47 at Pages 10 through 19 of the Public Records of Lee County, Florida being more 
particularly described as follows: 

Commence al the Southwest comer of Tract M, Gateway, Phase 9, according to the Plat 
thereof recorded in Plat Book 47 al Pages JO through 19 of the Public Records of Lee 
County, Florida; 
thence run N 45"-42-19E for II distance of306.93 feet; 
thence run N 49" -00-00E for a distance of 415.66 feet; 
thence run N 70"-00-00E for a disrance of374. 70 feet; 
!hence run N 67°-00-00E for a distance of 173.39 feel: 
thence run N 09"-00-00E for a distance of68.89 feet; 
thence run N 62"-27-0SW for a distance of 13.00 feet; 
thence run S 27"-32-52\V for II distance of22.04 feet to the 
Point of Beginning of the Parcel of land herein described; 
thence continue S 27"-32-52W for a distance of65.00 feel; 
thence run N 62°-27-0SW for a dis111nce of 138.00 feel; 
thence run N 2T-32-52E for a distance of 65.00 feet; 
thence run S 62"-27-08E for a distance of 138.00 feel lo the 
Poinl of Beginning, containing 0.206 acres. more or less. 

Bearings herebl'I refer to Gateway, Phase 9, according 10 the plat thereof recorded in Plat 
Book 47; Pagel!·IO through 19 inclusive oflhe Public Records of Lee County, Florida. 

,: ·•> / 
This proper!¥ is ~~b)~_ct IQ easements, reservations or restrictions of record. 

,,./4~ ~; Date:&,!;;,!,.,1-,JJ':J 
• Bretl A Bisho~ 

. . . ' 
Professional Land Surveyor 
Slate of Florida #4 760 
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BRETT A, BISIIOP 
Prorrsslonal Land Su1uyor 
9220 Donita Drarh Road 

Suitt 10~ 
Bonita Springs, fl, JJ9lJ 

Ttl. SIJ.947-6880 

GOLFVJEW AT SUMMERWIND, 
A Condominium 

Phase9 
Building 9 

A portion of Tract M, Gateway Phase 9, according to the Plat thereof recorded in Plat 
Book 47 at Pages 10 through 19 of the Public Records of Lee County, Florida being more 
particularly described as follows: 

Commence at the Southwest comer of Tract M, Gateway, Phase 9, according to the Plat 
thereof recorded in Plat Book 4 7 at Pages JO through 19 of the Public Records of Lee 
County, Florida; 
thence run N 4S"-42-19E for a distance or306.93 feet; 
thence run N 49°-00-00E for a distance of 41 S.66 feet; 
thence run N 70°-00-00E for a distance of 374. 70 feet; 
thence run N 67"-00-00 E for a distance of 173.39 feet; 
thence run N 09°-00.00E for a distance of 68.89 feet; 
thence run N 62°-27'-0SW for a distance of I 58.69 feet; 
thence run S 27°-32-52W for a distance of 22.03 feet to the 
Point of Beginning of the Parcel of land herein described; 
thence continue S 27"-32-52W for a distance of 70.50 feel; 
thence run N 62°-27'-0SW for a distance of73.S0 feet; 
thence run S 27"-32-52W for a distance of 17.00 feel; 
thence run N 62°-27'-0SW for a distance of 64.50 feet; 
thence run N 27"-32-52E for a distance of 87.S0 feet; 
thence run S 62°-27'.0SE for a dis1ance of 138.00 feet to the 
Point of Beginning, containing 0.249 acres, more or less. 

Bearings here<in rer,cr to Gateway, Phase 9, according to the plat thercofrccorded in Plat 
Book 47, Pages lo through 19 inclusive of the Public Records of Lee County, Florida. 
This property is :Subjcil io easements, reservations or restrictions of record . 

. ~·-~ .. ~-.. ·._ -2~ 
Brett A. llishor 1 
Professional Land Surveyor State of Florida 114760 

. Exhibit 
Sheet 10 of 12 

c:::> 
:io 
1-V 
U1 
w 
0 

-0 
a, 
0 



• 

• 

DR£tT A. BISHOP 
rroreuional Land Sun·eyor 

9220 1Jonlh1 Drath Road 
Suitt 104 

Bonita Springs, FL 33923 
Ttl. llll-947-6880 

GOLFVIEW AT SUMMERWIND 
A Condominium 

Phase IO 
Building 10 

A portion of Traci M, Gale\\'ll)' Phase 9, according lo rhe Plat thereof recorded in Plat 
Book 47 at Pages 10 through 19 of the Public Records of Lee County, Florida being more 
particularly described as follows: 

Commence at the Southwest comer of Tract M. Gateway. Phase 9. according to the Plat 
thereof recorded in Plat Book 4 7 at pages IO through 19 of the Public Records or Lee 
County, Florida; 
thence run N 45°-42-l9E for a distance of 306.93 feet; 
thence run N 49"-00-00E for a distance of 41 S.66 feet; 
thence run N 70°-00-00E for a distance of 374. 70 feet; 
thence run N 67°-00-00E for a distance of 173.39 feet; 
thence run N 09"-00-00E for a distance of68.89 feet; 
thence run N 62°-27-0SW for a distance of283.87 feet; 
thence run N 53°-24-ISW fora disrancc of 16.91 feel; 
thence run S 36°•35-45W for a distance of22.02 feet to rhc 
Point of Beginning of the Parcel of land herein described; 
thence continue S 36"-35-45W for a distance of87.50 feet; 
thence run N 53"-24'-ISW for a dislance of 138.00 feet; 
thence run N 36°-35-45E for a distance of 87.50 feet; 
thence run S 53°-24'• I SE for n distance of 138.00 feel lo the 
Point of Beginning, containing 0.277 acres, more or less. 

Bearings hereon refer to Gateway, Phase 9, according 10 the plat thereof recorded in Plat 
Book 47, Pages 10 through 19 inclusi\'e oflhe Public Records of Lee County, Florida. 
This propert)' is subject to easements, rescl'\'ations or rcs1rictions of record. 

~~ • Date;,61-J.J·,lj 
• Breit A; Bish~ 
Professionai Land Su.rves;or 
State of Florida #4760 
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BRETT A, BISHOP 
Proftssional Land Sun·ryor 

9110 Bonita Brath Road 
Sultr 104 

Bonila Springs, FL 33923 
Ttl, 813-947-6880 

GOLFVIEW AT SUMMERWIND, 
A Condominium 

Phase 11 
Uuilding 11 

A portion of Tract M, Gateway Phase 9, according to the Plat thereof recorded in Plal 
Book 47 at Pages 10 through 19 of the Public Records or Lee County, Florida being more 
particularly described as follows: 
Commence at the Southwest comer ofTmct M, Gateway, Phase 9, according to the Plat 
thereof recorded in Plat Book 47 at Pages IO through 19 of the Public Records of Lee 
County, Florida; 
thence run N 4S0-42'-l 9E for a distance of 306. 93 feet; 
thence run N 49"-00-00E for a distance of 415.66 feet; 
thence run N 70°-00-00E for a distance of374.70 feet; 
thence run N 67°-00-00E for a distance of 173.39 feet; 
thence run N 09°-00-00E for a distance of68.89 feet; 
thence run N 62°-27-0BW for a distance of283.87 f~t; 
thence run N 53°-24'-ISW for a distance of 184.98 feet; 
thence run S 24"-43-46W for a distance of 22. 77 feet to the 
Point of Beginning of the Parcel of land herein described; 
thence continue S 24°-43-46\V for a distance of87.S0 feet; 
thence run N 65"-16-14\V for a distance of 64.50 feel; 
thence run N 24"-43-46E for a dislance of 17.00 feel; 
thence run N 65••16•14W for a distance of73.50 feet; 
thence run N 24° -43-46E for a dislance of 70.50 feel; 
thence run S 65"-16-14E for a distance of 138.00 feet to the 
Point of Beginning, containing 0.249 acres, more or less. 

Bearings hereon refer to Gateway, Phase 9, according to the plat thereof recorded in Plat 
Book 47, Pages IO through 19 inclusive of the Public Rceords of Lee County, Florida. 
This property is subject to casements, reservations or restrictions of record. 

~.'~~-/4 - ·;> 
Brett A. Bishop: 
Professional Land Surveyor 
State of Florida 114760 · 
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GOLFVJE1i/V at Summerwind, 
A CONDOMINIUM 
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GOlFV!EW at Summerwind, 
A_ CONDOMINIUM 

LC.I:. 
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GOLFVIEW at Summerwind, 
A CONDOMJNlUM 

THIS tl\lSTRUUENT PREPARED BY: BRETT A. 815t-C? 
ARCHITECTURAL DESIC'I BY: BERNAi. k v•z_o:.;_~z :.RCHITECT!: k Pt.ANNE?S 
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BRETT A, BISHOP 
Professional Land surveyor 

9220 Bonita Beach Road 
Suite 104 

Bonita Springs, FL 33923 
Tel. 813-947-6880 

GOLFVIEW AT st.JMME.R.\VIND, 
A Condominium 

Typical for Buildings 1,2,3,4,5,6,7,8,9,10 & 11 
Building Type 11 

Total sq. ft Mode\ 

AJCandlor 
Terrace sq. ft. 

living sq. ft. c• 
Unit 

\0\ 
\,4\0 

\\6 
\,526 

\02 
\,274 

\08 
\,382 A 

\03 
1,274 

108 
1,382 A 

104 
\,4\0 

116 
1,526 

c• 

20\ 
l,450 

ll8 
1,568 o• 

202 
\,335 

ll2 
1,447 B 

203 
\,335 

112 
1,447 B 

204 
1,450 

\\8 
\,568 

o• 

Total sq. ft. 
\l,846 

per building 

• Corner unit 

>lot<' All-•hoWR ,..,,n hU b.,. """"-"" "'hlt«t""'.,... ,_ .. by 9,m,t "' 

Vazguez . 

Exhibit "D" to the Declaration 



PERCEHTAGE QE Ofil!ERSHIP OF COMMOH ELfillEHrs AHll 
= 

PERCENTAGE SHARE OF COMMON EXPENSES :.1 
N 
U1 
w 
0 

PERCENTAGE -u 
PERCENTAGE OWNERSHIP SHARE OF en 

unit Ho, OF COMf:IOH EL!IBENTS COMMQN EXPENSES C> 

°' \0 

ALL UNITS IN 
PHASE 1 OF 1/8 1/8 

ALL UNITS AFTER RECORDING 
OF PHASE 2 1/16 1/16 

ALL UNITS AFTER RECORDING 
OF PHASE 3 1/24 1/24 

ALL UNITS AFTER RECORDING 
OF PHASE 4 1/32 1/32 

ALL UNITS AFTER RECORDING 
OF PHASE 5 1/40 1/40 

• ALL UNITS AFTER RECORDING 
OF PHASE 6 1/48 1/48 

ALL UNITS AFTER RECORDING 
OF PHASE 7 1/56 1/56 

ALL UNITS AFTER RECORDING 
OF PHASE 8 1/64 1/64 

ALL UNITS AFTER RECORDING 
OF PHASE 9 1/72 1/72 

ALL UNITS AFTER RECORDING 
OF PHASE 10 1/80 1/80 

ALL UNITS AFTER RECORDING 
OF PHASE 11 1/88 1/88 

• Exhibit "E" to the Declaration 
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ARTICLES OF INCORPORATION FOR FILED 
THE GOLFVIEW AT SUMMERWIND CONDOMINIUM ASSOCIATION, INC, 

9!1 f1LIG I 9 PM t: 55 

The undersigned subscribers by these Article{i :Ca'.s)tool'ateTATE 
themselves for the purpose of forming a corporation nqi:.Lf¢.t''.pf.9J:ftQq,OA 
and hereby adopt under Chapter 617, Florida Statutes, the following 
Articles of Incorporation: 

ARTICLE 1 

NAME AND ADDRESS 

The name of the corporation shall be The Golfview at summ­
erwind condominium Association, Inc. For convenience, the corpora­
tion shall be referred to in this instrument as the 11Association 11

, 

these Articles of Incorporation as the "Articles", and the By-laws 
of the Association as the 11By-Laws11

• 

The address of the Association shall be 1100 Fifth Avenue 
South, Naples, Florida 33940, 

The name and address of the Registered 
CRONIN, ESQUIRE, BOND, SCHOENECK & KING, 1167 
Naples, Florida 33940-7098, 

ARTICLE 2 

PURPOSE 
::--1,'") -n 
·.11-11 :_c -u, 
~~ .. 

The Association is formed for the purpose of maintaining, 
operating, and managing a condominium established under Clla'ptex"718 
Florida Statutes known as GOLFVIEW AT SUMMERWIND, The Association 
is formed for the purpose of undertaking all of the functions 
contained herein, in the Declaration of Condominium, and all of the 
functions allocated to such assoc~ations by Chapter 718, Florida 
statutes, the condominium Act, and Chapter 617, Florida statutes. 

ARTICLE 3 

DEFINITIONS 

The terms used in these Articles shall have the same defini­
tions and meaning as those set forth in the Declaration of condo­
minium (the "Declaration") creating the Condominium and to be 
recorded in the Public Records of Lee County, Florida, unless 
herein provided to the contrary, or unless the context otherwise 
requires, 

EXHIBIT 111-'11 TO THE DECLARATION 
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ARTICLE 4 

POWERS 

The powers of the Association shall include and be governed by 
the following: 

4,1 General, The Association shall have all of the common­
law and statutory powers of a corporation not for profit 
under the Laws of Florida that are not in conflict with 
the provisions of these Articles, the Declaration, the 
By-Laws or the Act. 

4. 2 Enumeration. The Association shall have all of the 
powers and duties set forth in the Act, except as limited 
by these Articles, the By-Laws and the Declaration (to 
the extent such limitations are not inconsistent with the 
Act) , and all of the powers and duties reasonably 
necessary to operate the Condominium pursuant to the 
Declaration and as more particularly described in the By­
Laws and these Articles, as they may be amended from time 
to time, including, but not limited to, the following: 

(a) To make and collect Assessments and other charges 
against members as Unit owners, and to use the 
proceeds thereof in the exercise of its powers and 
duties. 

(b) To buy, own, operate, lease, sell, trade and mort­
gage both real and personal property. 

(c) To maintain, repair, replace, reconstruct, add to 
and operate the condominium Property, and other 
property acquired or leased by the Association. 

(d) To purchase insurance upon the condominium Property 
and insurance for the protection of the Associa­
tion, its officers, directors and Unit owners. 

(e) To make and amend reasonable rules and regulations 
for the maintenance, conservation and use of Units 
and the Condominium Property and for the health, 
comfort, safety and welfare of the Unit owners. 

( f) To approve or disapprove the leasing, transfer, 
ownership and possession of Units as may be provid­
ed by the Declaration. 

(g) To enforce by legal means the provisions of the 
Act, the Declaration, these Articles, the By-Laws, 
and the rules and regulations for the use of the 
Condominium Property. 

(h) To contract for the management and maintenance of 
the Condominium Property and to authorize a 

- 2 -
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(i) 

(j) 

(k) 

management agent (who may be an affiliate of the 
Developer) to assist the Association in carrying 
out its powers and duties, 

To employ personnel to perform the services re­
quired for the proper operation of the Condominium, 

To acquire (by gift, purchase or otherwise) own, 
hold, improve, build upon, operate, maintain, 
convey, sell, lease, transfer, dedicate for public 
use or otherwise dispose of real or personal prop­
erty in connection with, the affairs of the Asso­
ciation. 

To borrow money, and with the assent of the owners 
of two-third's (2/3) of the units, mortgage, 
pledge, deed in trust or hypothecate any or all of 
its real or personal property as security for money 
borrowed or debts incurred. 

ARTICLE 5 

MEMBERSHIP AND VOTING 

The qualification of members, the manner of their admission to 
and the termination of membership, and voting by members shall be 
as follows: 

( A. The record owners of all Units in the Condominium 

( 

shall be members of the Association, and no other persons or en­
tities shall be entitled to membership, except as provided for in 
Paragraph E, Article 5, hereof, 

B. Membership shall be established by the acquisition 
of fee title to a Unit in the Condominium, or by acquisition of a 
fee ownership interest therein, by voluntary conveyance or opera­
tion of law, and the membership of any person or entity shall be 
automatically terminated when such person or entity is divested of 
all title or his entire fee ownership in such Unit; provided, that 
nothing herein contained shall be construed as terminating the 
membership of any person or entity owning fee title to or a fee 
ownership interest in two or more Units at any time while such 
person or entity shall retain fee title to or a fee ownership 
interest in any Unit. 

c. The interest of a member in the funds and assets of 
the Association cannot be assigned, hypothecated or transferred in 
any manner, except as an appurtenance to the Unit(s) owned by such 
member, The funds and assets of the Association shall be expended, 
held or used only for the benefit of the membership and for the 
purposes authorized herein, in the Declaration, and in the By-Laws. 

D. On all matters on which the membership shall be 
entitled to vote, there shall be one, and only one, vote for each 
Unit in the condominium, (the "Voting Interest") which Voting 

- 3 -

c::> 
:,0 
N 
U1 
w 
C) 



C . 

( 

Interest may be exercised or cast by the owner(s) of each Unit as 
will be provided for in the By-Laws, Should any member own more 
than one Unit, such member shall be entitled to exercise or cast 
one (1) Voting Interest for each such Unit, in the manner provided 
by the By-Laws, 

E, Until such time as the Land, and the improvements 
now and to be constructed thereon, are submitted to the condominium 
form of ownership by recordation of the Declaration in the Public 
Records of Lee county, Florida, the membership of the Association 
shall be comprised of the subscribers to these Articles, each of 
whom shall be entitled to cast one vote on all matters on which the 
membership shall be entitled to vote, 

ARTICLE 6 

TERM OF EXISTENCE 

The Association shall have perpetual existence, 

ARTICLE 7 

SUBSCRIBERS 

The names and addresses of the subscribers to these Articles 
of Incorporation are as follows: 

Stuart o. Kaye 

David N. sexton 

Dennis P. croniri 

ADDRESS 

Suite 401 
1100 Fifth Avenue South 
Naples, Florida 33940 

Suite 107 
1167 Third Street South 
Naples, Florida 33940 

Suite 107 
1167 Third Street south 
Naples, Florida 33940 

ARTICLE 8 

OFFICERS 

The Board of Directors shall elect a President, secretary, 
Treasurer, and as many Vice Presidents, Assistant Secretaries and 
Assistant Treasurers as the Board of Directors shall deem advisable 
from time to time. The President shall be elected from the member­
ship of the Board of Directors, but no other Officer needs to be a 
Director. The same person may hold two offices, the duties of 
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which are not incompatible; provided, however, that the office of 
President and Vice President shall not be held by the same person, 
nor shall the office of President and Secretary or Assistant 
Secretary be held by the same person, 

The names of the officers who are to serve until the first 
election of officers by the Board are as follows: 

PRESIDENT: 
VICE PRESIDENT: 
SECRETARY-TREASURER: 

Stuart O, Kaye 
David N, sexton 
Dennis P, Cronin 

ARTICLE 9 

DIRECTORS 

The number of members of the first Board of Directors shall be 
three. The number of members of succeeding Boards of Directors 
shall be not less than three, or as otherwise provided for from 
time to time by the By-Laws, and they shall be elected by the 
members of the Association at the annual meetings of the membership 
as provided by the By-Laws, At least a majority of the members of 
all Boards of Directors shall be members of the Association or 
shall be authorized representatives, officers or employees of a 
corporate member of the Association, 

When Unit owners other than COMMUNITY DEVELOPMENT - WESTBURY 
GATEWAY JOINT VENTURE, a Florida joint venture (the "Developer"), 
own fifteen percent (15%) but less than fifty percent (50%) of the 
Units that ultimately will be operated by the Association, the Unit 
owners other than the Developer shall be entitled to elect, in a 
manner to be provided in the By-Laws, not less than one-third (1/3) 
of the members of the Board of Directors. Unit owners other than 
the Developer shall be entitled to elect, in a manner to be 
provided in the By-Laws, not less than a majority of the members of 
the Board of Directors (a) Three years after 50 percent of the 
units that will be operated ultimately by the association have been 
conveyed to purchasers; (b) Three months after 90 percent of the 
units that will be operated ultimately by the association have been 
conveyed to purchasers; (c) When all the units that will be 
operated ultimately by the association have been completed, some of 
them have been conveyed to purchasers, and none of the others are 
being offered for sale by the Developer in the ordinary course of 
business; (d) When some of the units have been conveyed to 
Purchasers and none of the others are being constructed or offered 
for sale by the Developer in the ordinary course of business; or 
(e) seven years after recordation of the Declaration of Condomini­
um; or, in the case of an association which may ultimately operate 
more than one condominium, seven years after recordation of the 
declaration for the first condominium it operates; or, in the case 
of an as~ociation operating a phase condominium created pursuant to 
§718,403, seven years after recordation of the declaration creating 
the initial phase, whichever occurs first. 
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The Developer shall have the right to elect, in the manner to 
be provided in the By-Laws one (1) member of the Board of Directors 
as long as the Developer holds for sale in the ordinary course of 
business at least five percent (5%) of the Units in the Con­
dominium. Notwithstanding the foregoing, the Developer shall be 
entitled at any time to waive in writing its rights hereunder, and 
thereafter to vote in elections for members of the Board of 
Directors in the same manner as any other member of the Asso­
ciation. 

After Unit owners other than the Developer elect a majority of 
the Board of Directors, the Developer shall, within the time 
required by law and in a manner to be provided in the By-Laws, 
relinquish control of the Association and shall deliver to the 
Association all property of the Unit owners and of the Association 
held or controlled by the Developer. In the event the Developer 
elects to relinquish control of the Association early, the Unit 
owners shall be required to accept control of the Association. 

The names and addresses of the members of the first Board of 
Directors who shall hold office until their successors are elected 
and have qualified, as provided in the By-Laws, are as follows: 

Stuart o. Kaye 

David N. Sexton 

Dennis P. Cronin 

ADDRESS 

Suite 401 
1100 Fifth Avenue South 
Naples, Florida 33940 

suite 107 
1167 Third street south 
Naples, Florida 33940 

Suite 107 
1167 Third street South 
Naples, Florida 33940 

ARTICLE 10 

INDEMNIFICATION 

Every Director and every officer of the Association shall be 
indemnified by the Association against all expenses and liabil­
ities, including attorney's fees, reasonably incurred by or imposed 
upon him in connection with any proceeding to which he may be a 
party, or in which he may become involved, by reason of his being 
or having been a Director or officer of the Association, whether or 
not he is a Director or officer at the time such expenses are 
incurred, except in such cases wherein the Director or officer is 
adjudged guilty of willful misfeasance or malfeasance in the 
performance of his duties; provided that, in the event of any claim 
for reimbursement or indemnification hereunder based upon a 
settlement by the Director or officer seeking such reimbursement or 
indemnification the indemnification herein shall apply only if the 
Board of Directors approves such settlement and reimbursement as 
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being in the best interests of the Association. such indemnifica­
tion shall apply to both Developer-appointed and Association­
elected directors. The foregoing right of indemnification shall be 
in addition to and not exclusive of all other rights to which such 
Director or officer may be entitled, 

ARTICLE 11 

BY-LAWS 

The original By-Laws of the Association shall be adopted by a 
majority vote of the Directors of this Association at a meeting at 
which a majority of the Directors is present, and, thereafter, the 
By-Laws may be altered or rescinded only by affirmative vote of a 
majority of a quorum of members present in person or by limited 
proxy, if proxy vote is allowed by law, at a regular or special 
meeting of the members. 

ARTICLE 12 

AMENDMENTS 

An amendment or amendments to these Articles of Incorporation 
may be proposed by the Board of Directors of the Association acting 
upon a vote of the majority of the Directors, or by the members of 
the Association owning a majority of the Units in the condominium, 
whether meeting as members or by instrument in writing signed by 
them. Upon any amendment or amendments to these Articles of 
Incorporation being proposed by the Board of Directors or members, 
such proposed amendment or amendments shall be transmitted to the 
President of the Association, or the acting chief executive officer 
in the absence of the President, who shall thereupon call a special 
meeting of the members of the Association for a date not sooner 
than twenty (20) days or later than sixty (60) days from the 
receipt by him of the proposed amendment or amendments, and it 
shall be the duty of the Secretary to give each member written 
notice of such meeting stating the time and place of the meeting 
and reciting the proposed amendment or amendments in reasonable 
detailed form, which notice shall be mailed or presented personally 
to each member not less than ten (10) days nor more than thirty 
(30) days before the date set for such meeting. If mailed, such 
notice shall be deemed to be properly given when deposited in the 
United states mail, addressed to the member at his Post Office as 
it appears on the records of the Association, with postage thereon 
prepaid. Any member may, by written waiver of notice signed by 
such member, waive such notice, and such waiver when filed in the 
records of the Association, whether before, during or after the 
holding of the meeting, shall be deemed equivalent to the giving 
of such notice to such member. At such meeting the amendment or 
amendments proposed must be approved by an affirmative vote of the 
members owning not less than two-thirds (2/3) of the units in the 
Condominium in order for such amendment or amendments to become 
effective. Thereupon, such amendment or amendments of these Ar­
ticles of Incorporation shall be transcribed and certified in such 
form as may be necessary to file the same in the office of the 
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Secretary of State of the state of Florida. A certified copy of 
each such amendment of these Articles of Incorporation shall be 
recorded in the Public Records of Lee County, Florida, within 
thirty (JO) days from the date on which the same is filed in the 
office of the Secretary of state. Notwithstanding the foregoing 
provisions of this Article 12, no amendment to these Articles of 
Incorporation which shall abridge, amend or alter the right of 
Developer to designate and select members of the Board of Directors 
of the Association, as provided in Article 9 hereof, may be adopted 
or become effective without the prior written consent of Developer. 

IN WITNESS WHEREOF, The Subscriber -
their hands and seals this 11~~ day of:.::,.r..:t.~~~.,,t;.-:-1,fl'/ 

set 

STATE OF FLORIDA ) 
COUNTY OF COLLIER ) 

The 
day of 
known to 

r': .,.,, 

foregoing instrument was acknowledged before me this//· 
(1,,-J"''-r. , 1994, by Stuart o. Kaye, who is personally 
me •. 

My Col11111ission Expires: 

Printed 

STATE OF FLORIDA ) 
COUNTY OF COLLIER ) 

The 
day of 
known to 

,r, Tt_/ ~egoing instrument was a~knowledged before me this LL_ 
,L7,,.,.t- , 1994, byDav1dN. Sexton, who is personally 

me. 

i :iL 
My Commission Expires: 

Pr nted Na 
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STATE OF FLORIDA ) 
COUNTY OF COLLIER ) 

f .,-/1 
The Z!:egoing instrument was acknowledged before me this .L.f...:: 

day of '" wt , 1994, by Dennis P. Cronin, who is personally 
known to me, 

My Commission Expires: 
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CERTIFICATE DESIGNATING REGISTERED/AGENT AND 
REGISTERED OFFICE 

In compliance with the laws of Florida, the following is 
submitted: 

The Golfview at summerwind Condominium Association, Inc., by 
Stuart o. Kaye, President, desiring to organize as a corporation 
under the laws of the state of Florida, has designated 1167 Third 
street south, Naples, Florida 33940, as its initial Registered 
Office, and has named DENNIS P. CRONIN, located at said address, as 
its initial Registered Agent. 

The Golfview at Summerwind 
Condolll!..~p• Inc, 

By:~ 
__,.s..,..t-u-ar-t~o,...,__,K.;=a==y-e-,__,.P_r_e=s:;l:::;d==e'-n..,..t-

Hav ing been named Registered Agent for the above stated cor­
poration, at the designated Registered Office, the undersigned 
hereby accepts said appointment, and agrees to comply with the 
provisions of Florida Statutes Section 48,091, 617,0501 relative to 
keeping open said office. 
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BYLAWS OF 
THE GOLFVIEW AT SUMMERWIND CONDOMINIUM ASSOCIATION 

A Corporation Not For Profit 

I, IDENTITY, 

A. These are the Bylaws of The Golfview at summerwind 
Condominium Association, (the "Association"), a Florida corporation 
not for profit, the Articles of Incorporation (the "Articles") of 
whic were filed in the office of the Secretary of State of Florida 
on , , q , 199_{, The Association has been organized for the 
purpo_ e of administering the operation and management of THE 
GOLFVIEW AT SUMMERWIND, A CONDOMINIUM (the "Condominium"), 
established or to be established in accordance with the Florida 
condominium Act (the "Act") upon land, situated in Lee county, 
Florida, described on Exhibit "A" to the Declaration of Con­
dominium. 

B, The provisions of these Bylaws are applicable to the 
Condominium and are subject to the provisions of the Articles. A 
copy of the Articles and a copy of these Bylaws will be annexed, as 
Exhibits, to the Declaration of Condominium (the "Declaration") 
which will be recorded in the Public Records of Lee County, 
Florida. The terms and provisions of the Articles and Declaration 
shall control wherever the same may conflict herewith, 

c, All members of the Association and their invitees, 
including, without limitation, all present or future owners and 
tenants of dwelling units in the Condominium ("Units") and other 
persons using the condominium or any of the facilities thereof in 
any manner, are subject to these Bylaws, the Articles and the 
Declaration. 

D, The initial office of the Association shall be at 
suite 401, 1100 Fifth Avenue South, Naples, Florida 33940 or at 
such other place as may be designated by the Board of Directors, 

E, The fiscal year ~ of the Association shall be 
December 31st, 

F. The seal of the Association shall bear the name of 
the Association, the word "Florida", the words, "Corporation Not 
For Profit", and the year of incorporation. An impression of the 
seal is as follows: 

EXHIBIT 11G11 TO THE DECLARATION 
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II. MEMBERSHIP. VOTING. QUORUM. AND PROXIES, 

A, The qualification of members of the Association (the 
"Members"), the manner of their admission to membership and 
termination of such membership, and voting by Members, shall be as 
set forth in Article V of the Articles, the provisions of which are 
incorporated herein by reference, 

B, A quorum at meetings of Members shall consist of 
persons entitled to cast a majority of the Voting Interests of the 
entire membership. 

c. The Voting Interest of the owner(s) of a Unit owned 
by more than one natural person, as tenants in common, joint ten­
ants (including a husband and wife as tenants by the entirety), or 
by a corporation, a trust, or any other entity shall be cast or 
otherwise exercised, at all meetings at which members of the 
Association are entitled to vote or otherwise act, by one natural 
person designated by the owner(s) of such Unit as the "Primary 
Representative" thereof. In each instance where title to a Unit is 
proposed to be conveyed or is otherwise to become vested in a 
partnership, or any association of natural persons, or a corpo­
ration, a trust, or any other entity, the prospective owner(s) 
shall, by written instrument acceptable to the Association, des­
ignate one natural person as the Primary Representative (the 
"Voting Certificate"). The Voting Certificate designating the 
Primary Representative shall be filed with the Association, and the 
person so designated shall be and remain the Primary Representative 
of the unit until such designation has been revoked by written 
instrument executed by the owner(s) of the Unit or by lawful 
conveyance of the Unit. The Primary Representative of the Unit 
shall be the only person entitled to cast or exercise, in person or 
by limited proxy (if allowed), the Voting Interest of the owner(s) 
of such Unit at any meeting of members or in connection with any 
action concerning which members of the Association shall be 
required or allowed to vote or otherwise act. 

D. Evidence of the approval or disapproval of the own­
er(s) of a Unit upon any matter, whether or not the subject of an 
Association meeting, shall be given to the Association by the same 
person who would cast the Voting Interest of such owner if in an 
Association meeting. 

E, Except where otherwise required under the provisions 
of the Articles, these Bylaws or the Declaration, or where the same 
may otherwise be required by law, the affirmative vote of the 
persons holding a majority of the Voting Interests represented at 
any meeting of the Members duly called and at which a quorum is 
present, shall be binding upon the members. 

F. Voting Interests may be cast in person or by limited 
proxy, if proxy voting is allowed by law. Proxies may be made by 
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any person holding a Voting Interest and shall be effective only 
for the specific meeting for which given and any lawfully adjourned 
meetings thereof. In no event shall any proxy be valid for a 
period longer than 90 days after the date of the first meeting for 
which it was given. Every proxy shall be revocable at any time at 
the pleasure of the holder of the Voting Interest executing it. 

G, In accordance with the requirements of the Master 
Declaration, the Board of Directors shall at least annually appoint 
one member of the Association, who need not be a Director or an 
officer, as the Association's Voting Representative to the Master 
Association. Written notice of such appointment shall be given to 
the Master Association. The Voting Representative shall attend all 
meetings of the members of the Master Association and shall cast, 
in a block, all votes of the members of the Association on any and 
all questions which may arise, The votes shall be cast in a manner 
directed by the Board of Directors, or absent such direction, in 
the manner determined by the Voting Representative. The Voting 
Representative shall serve at the pleasure of the Board of 
Directors. 

H. To the extent feasible and practical, the Associa­
tion shall poll its members on questions to be decided by a vote of 
the members of the Master Association so that the Association's 
Voting Representative will have guidance in casting the votes of 
the members at Master Association meetings. Where such a poll is 
conducted, the Board shall instruct its Voting Representative to 
cast all votes to which members of the Association are entitled in 
block, supporting the point of view expressed by a majority of the 
members responding to the poll, 

III, ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP, 

A, The annual meeting of Members shall be held, at the 
office of the Association or such other place in Collier or Lee 
county, Florida, as may be specified in the notice of the meeting, 
for the purpose of electing Directors and of transacting any other 
business authorized to be transacted by the Members. The first 
annual Meeting of the Members shall be held within one (1) year 
from the date of incorporation at the time as may be determined by 
the Board, and each subsequent regular annual meeting of the 
Members shall be held yearly thereafter at the hour and date to be 
determined by the Board, 

B. Special meetings of Members shall be held whenever 
called by the President or Vice President or by a majority of the 
Board of Directors, and must be called by such officers upon 
receipt of a written request from Members owning a majority of the 
Units or as otherwise required herein or by law. 

c. Notice of all meetings of Members shall be given by 
the Secretary or, in the absence of the Secretary, another officer 
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of the Association, to each Member (unless waived in writing) • 
Each notice shall be written or printed and shall state the time 
and place of and purpose for which the meeting is called. The 
notice of any meeting to consider assessments shall specifically 
state that fact and the nature of the assessment. Each notice 
shall if possible be given to each Member not less than fourteen 
(14) days nor more than sixty (60) days prior to the date set for 
the meeting, and shall be mailed or delivered personally to each 
Member. If delivered personally, receipt of the notice shall be 
signed by the Member, indicating the date received. If mailed, 
such notice shall be mailed via United states mail, certified, 
return receipt requested, addressed to the Member at his Post 
Office address as it appears on the records of the Association, 
with postage thereon prepaid. The post office certificate of 
mailing shall be retained as proof of such mailing; provided, 
however, that if Florida law is subsequently changed to eliminate 
the requirement for a post office certificate of mailing, such 
notice shall be deemed properly given when deposited in the United 
states Mail, postage prepaid, addressed as hereinabove described, 
to the Member, and proof of such mailing shall be given by the 
affidavit of the person giving the notice. Any member may, in 
writing signed by such Member, waive such notice, and such waiver, 
when filed in the records of the Association, whether before, at or 
after the holding of the meeting, shall be deemed equivalent to the 
filing of such notice to such Member. Each notice shall in 
addition be posted in a conspicuous place in the Condominium for at 
least fourteen (14) continuous days prior to said meeting. An 
officer of the Association shall provide an affidavit to be 
included in the official records of the Association affirming that 
notices of such Association meeting were mailed or hand-delivered 
and posted in accordance with the Bylaws of the Association and 
applicable law, to each member at the address last furnished to the 
Association. If any meeting of Members cannot be held because a 
Quorum is not present, or because a greater percentage of the 
membership is required to constitute a quorum for particular 
purposes is not present, whenever the latter percentage of 
attendance may be required as set forth in the Articles, the Bylaws 
or the Declaration, the Members who are present, either in person 
or by proxy, may adjourn the meeting from time to time until a 
quorum, or the required percentage of attendance if greater than a 
quorum, is present. 

D, At meetings of Members, the Chairman of the Board, or 
in his absence, the President, shall preside, or in the absence of 
both, the Members present shall select a chairman of the meeting. 

E, The order of business at annual meetings of Members, 
and, as far as practical, at other meetings of Members, shall be: 

1, Calling of the roll and certifying of proxies 

2. Proof of notice of meeting or waiver of notice 
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3 • Reading or waiver of reading of minutes of 
previous meeting of Members 

4. Reports of officers 

5. Reports of col'lllllittees 

6. Appointment by Chairman of Inspectors of 
Election 

7. Election of Directors 

a. Unfinished business 

9. New business 

10. Adjournment 

F. Minutes of all meetings of Members and of the Board 
of Directors shall be kept in a businesslike manner and available 
for inspection by Members or their authorized representatives and 
Board Members at all reasonable times and for a period of seven 
years after the meeting. 

IV. BOARD OF DIRECTORS, 

A, The first Board of Directors shall consist of three 
persons who are so identified in the Articles; succeeding Board of 
Directors shall consist of not less than three persons. At least 
the majority of each succeeding Board of Directors shall be Members 
of the Association, or shall be authorized representatives, 
officers or employees of a corporate Member of the Association. 
When unit owners other than COMMUNITY DEVELOPMENT - WESTBURY 
GATEWAY JOINT VENTURE, a Florida joint venture (the 11Developer 11), 

own fifteen (15%) per cent but less than fifty (50%) per cent of 
the Units that ultimately will be operated by the Association, the 
Unit owners other than the Developer shall be entitled to elect, in 
the manner provided in Paragraph B, Article IV, of these Bylaws, 
not less than one-third (1/3) of the members of the Board of 
Directors. The Unit owners other than the Developer shall be 
entitled to elect, in the manner provided in Paragraph B, Article 
IV, of the Bylaws, not less than a majority of the members of the 
Board of Directors, (a) Three years after 50 percent of the units 
that will be operated ultimately by the association have been 
conveyed to purchasers; (b) Three months after 90 percent of the 
units that will be operated ultimately by the association have been 
conveyed to purchasers; (c) When all the units that will be 
operated ultimately by the association have been completed, some of 
them have been conveyed to purchasers, and none of the others are 
being offered for sale by the Developer in the ordinary course of 
business; (d) When some of the units have been conveyed to 
Purchasers and none of the others are being constructed or offered 
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for sale by the Developer in the ordinary course of business; or 
(e) seven years after recordation of the Declaration of Condomini­
um; or, in the case of an association which may ultimately operate 
more than one condominium, seven years after recordation of the 
declaration for the first condominium it operates; or, in the case 
of an association operating a phase condominium created pursuant to 
§718.403, seven years after recordation of the declaration creating 
the initial phase, whichever occurs first. The Developer shall 
have the right to elect in the manner provided in Paragraph B, 
Article IV, of these Bylaws one (1) member of the Board of 
Directors as long as the Developer holds for sale in the ordinary 
course of business at least five per cent (5\) of the Units in the 
Condominium. Notwithstanding the foregoing, the Developer shall be 
entitled at any time to waive its rights hereunder, by execution 
and delivery to the Association of a written waiver; and thereafter 
to vote in elections for members of the Board of Directors in the 
same manner as any other Unit owner. 

B. Directors shall be elected in the following manner: 

1. Commencing with the election of the first Board 
to succeed the Board designated in the Articles, Developer 
shall designate that number, and the identity, of the members 
of the Board which it shall be entitled to designate in 
accordance with the Articles and these Bylaws, and upon such 
designation by Developer, by written instrument presented to 
the meeting at which such election is held, the persons so 
designated by Developer shall be deemed and considered for all 
purposes Directors of the Association, and shall henceforth 
hold the offices and perform the duties of such Directors 
until their successors shall have been elected or designated, 
as the case may be, and qualified in accordance with the 
provisions of these Bylaws. 

2, All members of the Board whom Developer shall 
not be entitled to designate under these Bylaws shall be 
elected, by a plurality of the votes cast at the annual 
meeting of the members, immediately following the designation 
of the members of the Board whom Developer shall be entitled 
to designate, 

3. If, at the time of the first annual meeting of 
members, Unit owners other than the Developer, are entitled to 
elect some or all of the Directors, the terms of office of two 
of such Directors receiving the highest plurality of votes 
shall be two years, and the terms of office of the remaining 
Director elected by the next highest plurality of votes shall 
be one year. If, at the time of the first annual meeting of 
members, Developer is entitled to designate some or all 
Directors, Developer shall have the right to designate for two 
year terms that number of Directors which, together with the 
Directors elected by other Unit owners, if any, total two 
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Directors. The remaining Director designated by the Developer 
shall have a term of office of one (1) year; the intention 
being that terms of office of Directors be staggered after the 
first annual meeting, with Directors elected by Unit owners 
other than the Developer to serve the initial two-year term. 
Directors shall hold office for the terms to which elected or 
designated, and thereafter until their successors are duly 
elected, or designated by Developer, and qualified or until 
removed in the manner elsewhere herein provided or as provided 
by law. 

4. In the election of Directors, there shall be 
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appurtenant to each Unit as many votes for Directors as there CO 
are Directors to be elected; provided, however, that no member -..J 
or owner of any Unit may cast more than one vote for any 
person nominated as a Director; it being the intent hereof 
that voting for Directors shall be non-cumulative. No proxies 
may be used in the election of Directors. Notice requirements 
for meetings at which the election of Directors shall occur 
shall be consistent with applicable Florida law. 

5. In the event that Developer selects any person 
or persons to serve on any Board, Developer shall have the 
absolute right at any time, in its sole discretion, to replace 
any such person or persons with another person or other 
persons to serve on the Board. Replacement of any person or 
persons designated by Developer to serve on any Board shall be 
made by written instrument delivered to any officer of the 
Association, which instrument shall specify the name or names 
of the person or persons designated as successor or successors 
to the persons so removed from the Board. The removal of any 
Director and designation of his successor shall be effective 
immediately upon delivery of such written instrument by 
Developer to any officer of the Association. 

C, The organizational meeting of a newly elected or 
designated Board shall be held within fifteen (15) days of their 
election or designation, at such time and place as shall be fixed 
at the meeting at which they were elected, and no further notice of 
the organizational meeting shall be necessary; provided, that a 
quorum shall be present, 

D. Regular meetings of the Board may be held at such 
time and place as shall be determined from time to time by a 
majority of the Directors, and shall be open to all members of the 
Association, Notice of regular meetings shall be given to each 
Director, personally or by mail, telephone or telegram, at least 
seven (7) days prior to the day named for such meeting, unless 
notice is waived. Notice shall also be posted in a conspicuous 
place in the condominium at least forty-eight (48) continuous hours 
prior to said meeting. The notice of any Board meeting at which 
assessments to be made against unit owners are to be considered 
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shall so state and shall also set forth the nature of the assess­
ment. 

E. Special meetings of the Board may be called by the 
President, and must be called by the Secretary at the written 
request of one of the Directors. Not less than three (J) days' 
notice of a special meeting shall be given to each Director, per­
sonally or by mail, telephone or telegram, which notice shall state 
the time, place and purpose of the meeting. Such notice shall also 
be posted in a conspicuous place in the Condominium at least forty­
eight (48) continuous hours prior to said meeting. 

F. Any Director may waive notice of a meeting before, at 
or after the meeting, and such waiver shall be deemed equivalent to 
the giving of notice. 

G, A quorum at meetings of the Board shall consist of 
the Directors entitled to cast a majority of the votes of the 
entire Board. The acts of the Board approved by a majority of the 
votes present at a meeting at which a quorum is present shall 
constitute the acts of the Board of Directors, except as may be 
specifically otherwise provided in the Articles, these Bylaws or 
the Declaration. If any meeting of the Board cannot be held be­
cause a quorum is not present, or because the greater percentage of 
the Directors required to constitute a quorum for particular 
purposes is not present, wherever the latter percentage of atten­
dance may be required as set forth in the Article, these Bylaws or 
the Declaration, the Directors who are present may adjourn the 
meeting from time to time until a quorum or the required percentage 
of attendance if greater than a quorum, is present. At any 
adjourned meeting, any business which might have been transacted at 
the meeting as originally called may be transacted without further 
notice. Directors may not vote by proxy or by secret ballot at 
board meetings. 

H. The presiding officer of meetings of the Board shall 
be the Chairman of the Board, if such officer has been elected, or, 
if not, the President of the Association. In the absence of the 
presiding officer, the Directors present shall designate one of 
their number to preside. 

I. All of the powers and duties of the Association shall 
be exercised by the Board, including those existing under the law 
of Florida, the Articles, these Bylaws and the Declaration. such 
powers and duties shall be exercised in accordance with the 
Articles, these Bylaws and the Declaration, and shall include, 
without limitation, the right, power and authority to: 

1. Make, levy and collect assessments against 
Members and Members' Units to defray the costs of the Condo­
minium·, and to use the proceeds of assessments in the exercise 
of the powers and duties of the Association, 
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2. Maintain, repair, replace, operate and manage 
the Condominium wherever the same is required to be done and 
accomplished by the Association for the benefit of Members; 

3. Repair and reconstruct improvements after ca-
sualty; 

4. Make and amend regulations governing the use of 
the property, real and personal, in the Condominium; provided 
that such regulations or amendments thereto shall not conflict 
with the restrictions and limitations which may be placed upon 
the use of such property under the terms of the Articles and 
Declaration; 

5. Approve or disapprove proposed purchasers and 
lessees of Units and to exercise or waive the Association's 
right of first refusal of each proposed sale of a Unit in the 
manner specified in the Declaration. The President or Vice 
President of the Association are and shall be authorized to 
approve (but not disapprove) any proposed purchaser or lessee, 
or to waive (but not to exercise) the Association's right of 
first refusal, and to execute, on behalf of the Association, 
appropriate documents to evidence same; 

6. Acquire, own, hold, operate, lease, encumber, 
convey, exchange, manage, and otherwise trade and deal with 
property, real and personal, including Units, of and in the 
Condominium, as may be necessary or convenient in the opera­
tion and management of the Condominium, and in accomplishing 
the purposes set forth in the Declaration; 

7. Contract for the management of the condominium 
and in connection therewith to delegate such of the powers and 
duties of the Association as may be deemed appropriate, except 
those which may be required by the Declaration to have 
approval by the Board or Members of the Association, or which 
may not be delegated by law; 

8. Enforce by legal means the provisions of the 
Articles, these Bylaws, the Declaration and all regulations 
governing use of property of and in the Condominium hereafter 
adopted; 

9. Pay all taxes and assessments which are liens 
against any part of the Condominium other than Units and the 
appurtenances thereto, and to assess the same against the 
members and their respective Units subject to such 1iens; 

10. Carry insurance for the protection of the mem­
bers and the Association against casualty and liability; 
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11. Pay all costs of power, water, sewer and other 
utility services rendered to the Condominium and not billed to 
the owners of the separate Units; 

12, Employ personnel for reasonable compensation to 
perform the services required for proper administration of the 
purposes of the Association. 

J. Should any member of the first Board be unable to 
serve for any reason, the Developer shall have the right to select 
and designate a successor to act and serve for the unexpired term 
of the Director who is unable to serve. 

K. Directors may be removed from office in the manner 
provided by applicable Florida law. 

V, ADDITIONAL PROVISIONS - MEETINGS OF 
MEMBERS AND DIRECTORS 

A, Notwithstanding anything contained in these Bylaws to 
the contrary, any meeting of Members or the Board may be held at 
any place, within or without the State of Florida, designated in 
the notice of any such meeting, or notice of which is waived, 

B, A member may take any action allowed by Florida law 
by written proxy which has been duly registered with the secretary, 
provided no proxy will be valid except for the meeting for which it 
was given, or adjournment thereof, and in no event more than ninety 
(90) days after the date of the first meeting for which it was 
given, 

C, To the extent now or from time to time hereafter 
permitted by the laws of Florida, Unit Owners may take any action 
which they might take at a meeting of the members of the Asso­
ciation without a meeting; provided, however, that any approval of 
Unit owners called for in the laws of Florida, shall only be made 
at a duly noticed meeting of Unit Owners, 

D, Minutes of all board and membership meetings shall be 
retained in a secure place, available for review by the membership, 
for a period of at least seven (7) years from the date of the 
meeting, 

VI, OFFICERS, 

A, The Board shall elect a President, Secretary, Trea­
surer, and as many Vice Presidents, Assistant Secretaries and 
Assistant Treasurers as the Board shall deem advisable from time to 
time. The President shall be elected from the membership of the 
Board, but no other officer need be a Director. The same person 
may hold two offices, the duties of which are not incompatible; 
provided, however, that the office of President and Vice President 
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shall not be held by the same person, nor shall the office of 
President and Secretary or Assistant Secretary be held by the same 
person, The Board may from time to time elect such officers, and 
designate their powers and duties, as the Board may deem necessary 
properly to manage the affairs of the Association. Officers may be 
removed from office by the Board, 

B, The President shall be the chief executive officer of 
the Association, He shall have all of the powers and duties which 
are usually vested in the office of President of a corporation not 
for profit, including but not limited to the power to appoint 
committees from among the Members from time to time, as he may in 
his discretion determine appropriate, to assist in the conduct of 
the affairs of the Association. He shall have such additional 
powers as the Board may designate, 

C, The Vice President shall, in the absence or dis­
ability of the President, exercise the powers and perform the 
duties of President. He shall also generally assist the President 
and exercise such other powers and perform such other duties as 
shall be prescribed by the Board. 

D, The Secretary shall keep the minutes of all pro­
ceedings of the Board and the Members, He shall attend to the 
giving and serving of all notices to the Members and Board, and 
such other notices as may be required by law. He shall have cus­
tody of the seal of the Association and affix the same to instru­
ments requiring a seal when duly signed, He shall keep the records 
of the Association, except those of the Treasurer, and shall 
perform all other duties incident to the office of Secretary of a 
corporation not for profit and as may be required by the Board and 
the President, The Assistant secretary shall perform the duties of 
secretary when the Secretary is absent. 

E. The Treasurer shall have custody of all of the 
property of the Association, including funds, securities and 
evidences of indebtedness, He shall keep the assessment rolls and 
accounts of the members; he shall keep the books of the Association 
in accordance with good accounting practices; and he shall perform 
all other duties incident to the office of Treasurer, 

F. The compensation of all officers and employees of the 
Association shall be fixed by the Board. This provision shall not 
preclude the Board from employing a Director as an employee of the 
Association, nor preclude contracting with a Director for the 
management of the Condominium, 

VII, FISCAL MANAGEMENT, 

The provisions for fiscal management of the Association 
set forth in the Declaration and Articles shall be supplemented by 
the following provisions: 
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A, The assessment roll shall be maintained in a set of 
accounting books in which there shall be an account for each Unit. 
such account shall designate the name and mailing address of the 
owner(s) and mortgagee(s) of each Unit, the amount of each 
assessment against the owner(s) of each Unit, the amount of each 
assessment and due date thereof, and all amounts paid, and the 
balance due upon each assessment. 

B. The Board shall adopt, for, and in advance of, each 
calendar year, a budget showing the estimated costs of performing 
all of the functions of the Association for the year, Each budget 
shall show the total estimated expenses of the Association for that 
year and shall contain an itemized breakdown of the common 
Expenses, which shall include, without limitation, the costs of 
operating and maintaining the common Elements and Limited Common 
Elements, wages and salaries of Association employees, management, 
legal and accounting fees, office supplies, public utility services 
not metered or charged separately to Units, premiums for insurance 
carried by the Association and any reserve accounts and/or funds 
which may be established from time to time by the Board. The 
budget shall be prepared in the form and contain categories, 
including reserves, as required from time to time by the Florida 
Condominium Act, Each budget shall also show the proportionate 
share of the total estimated expenses to be assessed against and 
collected from the owner(s) of each Unit and the due date(s) and 
amounts of installments thereof. Copies of the proposed budget and 
proposed assessments shall be transmitted to each Member on or 
before November 1 of the year prior to the year for which the 
budget is made, If any budget is subsequently amended, a copy 
shall be furnished to each affected Member. Delivery of a copy of 
any budget or amended budget to a Member shall not affect the 
liability of any Member for any such assessment, nor shall delivery 
of a copy of such budget or amended budget be considered as a 
condition precedent to the effectiveness of the budget and 
assessments levied pursuant thereto, Nothing herein contained 
shall be construed as a limitation upon the additional assessment 
in the event that any budget originally adopted shall appear to be 
insufficient to pay costs and expenses of operation and management, 
or in the event of emergencies, 

c. In addition to annual operating expenses, the 
proposed budget must include reserve accounts for capital expen­
ditures and deferred maintenance for items exceeding $10,000.00. 
These accounts shall include, but not be limited to, roof re­
placement, building painting, and pavement resurfacing. The amount 
to be reserved shall be computed by a formula based upon estimated 
life and replacement cost of each item, and such formula shall be 
set forth on the proposed budget. These reserves shall be funded 
unless the members subsequently determine by majority vote of those 
present in person or by proxy at a duly called meeting to fund no 
reserves or less than adequate reserves for a fiscal year, The 
vote to waive or reduce reserves, if any is taken, may be taken 
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only after the proposed budget has been mailed to the unit owners 
as required above, Reserves funded under this Section shall be 
used only for the specific purpose for which they were reserved, 
unless their use for other purposes is first approved by a majority 
of the voting interests present and voting at a duly called 
members' meeting, 

D, In addition to the statutory reserves provided above, 
or in place of them if the members so vote, the Board may establish 
one or more additional reserve accounts for general operating 
expenses, repairs, minor improvements or deferred maintenance, The 
purpose of the reserves is to provide financial stability and to 
avoid the need for special assessments on a frequent basis. The 
amounts proposed to be so reserved shall be shown in the proposed 
annual budget each year. These funds may be spent for any purpose 
approved by the Board, 

E, A copy of the proposed annual budgets of the Asso­
ciation shall be mailed to the Unit owners not less than fourteen 
(14) days prior to the meeting of the Board at which the budget 
will be considered, together with a notice of the time and place of 
the meeting. such meeting of the Board shall be open to Unit 
owners. If a budget is adopted by the Board which requires as­
sessment of the Unit owners in any budget year exceeding 1151 of 
such assessments for the preceding budget year, upon written ap­
plication of persons holding 101 of the Voting Interests, a special 
meeting of the Unit owners shall be held upon not less than ten 
(10) days' written notice to each Unit owner, but within thirty 
(30) days of the delivery of such application of the Board or any 
member thereof, at which special meeting Unit owners may consider 
only and enact only a revision of the budget. Any such revision of 
the budget shall require a vote of persons holding not less than 
two-thirds (2/3) of the Voting Interests. The Board may in any 
event first propose a budget to the Unit owners at any such meeting 
of members or by writing, and if such budget or proposed budget be 
approved by persons holding a majority of the Voting Interests at 
such meeting or in writing, such budget may not thereafter be 
reexamined by the Unit owners in the manner hereinabove set forth. 
If a meeting of Unit owners has been called and a quorum is not 
attained or a substitute budget is not adopted by the Unit owners, 
the budget adopted by the Board of Directors shall go into effect 
as scheduled. 

F, In determining whether assessments exceed 1151 of 
similar assessments in the prior budget year, there shall be ex­
cluded in the computation any provision for reasonable reserves 
made by the Board in respect of repair and replacement of 
condominium or Association property, or in respect of anticipated 
expenses by the Association which are not anticipated to be in­
curred on a regular or annual basis; and there shall be excluded 
from such computation, assessments or betterments to the condo­
minium property, Provided, however, that so long as Developer is 
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in control of the Board of Directors the Board shall not impose an 
assessment for a budget year greater than 115% of the prior budget 
year's assessment without approval of persons, other than the 
Developer holding a majority of the Voting Interests, 

G, Upon adoption of budgets, the Board shall cause a 
written copy thereof to be delivered to each Unit owner, 
Assessments shall be made against Unit owners pursuant to 
procedures established by the Board, and in accordance with terms 
of the Declaration and the Articles, Unit owners shall be liable 
to pay assessments no more frequently than once a month, Provided, 
however, that the lien or lien rights of the Association shall not 
be impaired by failure to comply with procedures established pur­
suant to these Bylaws. 

H. The depository of the Association shall be such bank 
or banks as shall be designated from time to time by the Board, in 
which all monies of the Association shall be deposited. Withdrawal 
of monies from such bank(s) shall be only by check signed by such 
persons as are designated by the Board, 

I, A compilation of the accounts of the Association 
shall be made annually by a certified Public Accountant, and a copy 
of the report together with a financial report in the form required 
by law shall be furnished to each Member not later than sixty (60) 
days following the year for which the report is made, 

J, The association shall obtain and maintain adequate 
fidelity bonding of all persons who control or disburse funds of 
the association. As used in the section, the term "persons who 
control or disburse funds of the association" means those individu­
als authorized to sign checks, and the president, secretary, and 
treasurer of the association, If an association's annual gross 
receipts do not exceed $100,000, the bond shall be in the principal 
sum of not less than $10,000 for each such person. If an 
association's annual gross receipts exceed $100,000, but do not 
exceed $300,000, the bond shall be in the principal sum of $30,000 
for eacb such person. If an associations's annual gross receipts 
exceed $300,000, the bond shall be in the principal sum of not less 
than $50,000 for each such person. The association shall bear the 
cost of bonding. 

VIII, l>ARLIAMENTARY RULES. 

Roberts' Rules of Order (latest edition) shall govern the 
conduct of corporate proceedings when not in conflict with the 
Articles, these Bylaws or the laws of Florida • 
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• IX. AMENDMENTS TO BYLAWS, 

A. These Bylaws may be amended at a regular or special 
meeting of the members, by a vote of a majority of a quorum of 
members present in person or by proxy. 

B. In the case of any conflict between the Articles of 
Incorporation and these Bylaws, the Articles shall control; and in 
the case of any conflict between the Declaration and these Bylaws, 
the Declaration shall control, 
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C, Notwithstanding the foregoing provisions of this C.11 

• 

Article IX, no amendment to these Bylaws which shall abridge, amend 
or alter the right of Developer to designate members of each Board 
of Directors of the Association, as provided in Article IV hereof, 
may be adopted or become effective without the prior written 
consent of the Developer. 

The foregoing were adopted as the Bylaws of The Golfview at 
summerwind Condominium Association, a corporation not for profit 
under the laws of the state of Florida, at the first meeting of the 
Board of Directors on the If'(" day of (,,, 9,,,.-t-, 1994, 

IN WITNESS WHEREOF, we, being all of the directors of The 
Golfview at summerwind Condominium Association, a Florida Corpora­
~~n not-for-profit, have hereunto set our hands this r~" day of 

3 
(,9,, qt I 1994, 

',J,,,ZA-J• 3~~l!llJ 
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CERTIFICATION 

I, THE UNDERSIGNED, DO HEREBY CERTIFY: THAT I am the duly 
elected· and acting Secretary of The Golfview at summerwind 
condominium Association, not-for-profit, and 

THAT the foregoing Bylaws constitute the original Bylaws of 
said association, as dulx adopted ing of the Board of 
Directors held on the/!'-'' day of ->J...<L.!.~u....:a4-1-,..,...-• 1994, 
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ESTIMATED OPERATING EXPENSES 
GOLFVIEW AT SUMMERWIND 

PHASE 1 
(PHASE 1 FIRST 12 MONTHS) 

PHASE l TOTAL UNITS 8 • January 1, 1994, through December 31, 1994 

Expense Item 
Administration of Association 

Management Fees 
Landscape Maintenance 

Grounds & Pool Maintenance 
Rent for Commonly Used 

Facilities 
Taxes on Association Property 

of Lease Area 

Lake Maintenance 

Insurance 
Electricity (Common Element) 

Cablevision (Common Expense) 

Gas 

Water & sewer 

• Irrigation Water 
Elevator Maintenance 
Garbage Pickup 

Pest Control 
security Provisions 

Legal & Audit Expenses 
Fees Payable to Secretary of 
state 
Operating capital 

Miscellaneous 
Annual Fees, Division of Land 

Sales Condominiums & Mobile 
Homes 

Fee to summerwind Master Assoc. 

Gateway Green Community Assoc. 

EQUIPMENT & SUPPLIES 

* Master Association Budget 

Monthly 
e.oo 

40,00 

* 
* 

N/A 

N/A 

* 
36,80 

56.00 

144,96 

N/A 

236.00 

* 
N/A 

* 
* 

N/A 
11.33 

18, 75 

N/A 

N/A 
2.67 

392.00 

504,96 

N/A 

Quarterly 
24.00 

120.00 

N/A 

N/A 

110.40 

168,00 

434,88 

N/A 
708,00 

N/A 

N/A 
34,00 

56.25 

N/A 

N/A 
8.00 

1,176,00 

1,514.88 

N/A 

• Exhibit "H" to the Declaration 

Annually 
96.00 

480,00 

N/A 

N/A 

441,60 

672,00 

1,739.52 

N/A 

2,832.00 

N/A 

N/A 
136.00 

225,00 

N/A 

N/A 
32,00 

4,704,00 

6,059,52 

N/A 



Reserves: 
Roof Replacement•• 
Estimated life - 20 years 

• 
current estimated replacement 
cost - $21,504,00 
current Balance -o-
Estimated Remaining Life 
- 20 years 

Building Repainting** 
Estimated life - 3 years 
current Estimated 
cost - $4 1 101,12 
current Balance -o­
Estimated Remaining Life 
- 3 years 

Pavement Resurfacing• 
Estimated life - 15 years 
current estimated 
cost - $00 
current Balance -o­
Estimated Remaining Life 
- 15 years 

Pool and spa Refurbishment• 
Estimated life - 10 years 
current estimated 
cost - $00 
current Balance -o­
Estimated Remaining Life 
- 10 years 

• TOTALS (with Reserves) 

89,60 268,80 1,075,20 

113,92 341. 76 1,367,04 

* 

* 

1,654,99 4,964,97 19,859,88 

NOTE: *Master Association Budget 
**These budget items are reserves mandated by statutes unless 
waived by the unit owners. 

TOTALS (without Reserves) 1,451.47 4,354,41 17,417,64 
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• ESTIMATED MONTHLY. QUARTERLY AND ANNUAL 
MAINTENANCE EXPENSES OF UNIT OWNERS 

Percentage Monthly Quarterly 
Share of Maintenance Maintenance 

Unit NQ, i::2mmon EKR~nses EKRenses EKRenses 

Eight 1/8 

Without Reserves 181.43 544,30 

With Reserves 206,87 620,62 

Annual 
Maintenance 

Em~ns~1 

2,177,21 

2,482,49 

THE AMOUNTS SET FORTH ABOVE ARE EXPECTED TO BE THE INITIAL ASSESSMENTS, BUT 
THEY ARB NOT GUARANTEED 

• 

• 

c:, 
::,0 
N 
u, 
(..) 
C) 

-0 
en 
C) 



• 
ESTIMATED OPERATING EXPENSES 

GOLFVIEW AT SUMMERWIND 
PHASE 1 - UNITS WITH GARAGES 

(PHASE 1 FIRST 12 MONTHS) 
January 1, 1994, through December 31, 1994 

Expense Item 
Administration of Association 

Management Fees 

Maintenance 
Rent for Recreational and other 
Commonly Used Facilities 
Taxes upon Association Property 

Taxes upon Leased Area 

Insurance 
Security Provisions 

Other Expenses 
Operating capital 
Annual Fees, Division of Land 

Sales condominiums & Mobile 
Homes 

Fee to summerwind Master Assoc. 
.Gateway Green Community Assoc, 

Roof Replacement Garage** 
Estimated Life - 20 years 
current estimated replacement 
cost - $3,960,00 
current Balance -o-
Estimated Remaining Life 
- 20 years 

Garage Repainting•• 
Estimated life - 3 years 
current estimated 
cost - $516,36 
current Balance -o-
Estimated Remaining Life 
- 3 years 

TOTALS (Reserves for Garages) 
• Master Association Budget 

Monthlv 
o.oo 
o.oo 
o.oo 
0,00 

* 
o.oo 
0,00 

N/A 
o.oo 

N/A 
0,00 

o.oo 
o.oo 

16,50 

14,34 

30,84 

ouarterlv 
0,00 

o.oo 
o.oo 
o.oo 

* 
0,00 

o.oo 
N/A 

o.oo 
N/A 

0,00 

o.oo 
o.oo 

49.50 

43,03 

92,53 

Annua11v 
o.oo 
o.oo 
0,00 

o.oo 

* 
0,00 

0,00 

N/A 
o.oo 

N/A 
o.oo 

o.oo 
0,00 

198,00 

172,12 

370,12 

THE AMOUNTS SET FORTH ABOVE ARE EXPECTED TO BE THE INITIAL ASSESSMENTS, BUT 
THEY ARE NOT GUARANTEED 

Schedule 1 to Exhibit 11H11 
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• 
Number of 
Units with 
~ill'.il9~S 

Four 
Reserves for 

ESTIMATED MONTHLY, QUARTERLY l\ND l\NNUl\L 
MAINTENANCE EXPENSES OF UNIT OWNERS 

Percentage Monthly Quarterly 
Share of Maintenance Maintenance 
Expenses Expenses Expenses 

1/4 

Garages 7,71 23,13 

Annual 
Maintenance 

Exp~nse11 

92.53 

THB AMOUNTS SBT FORTH ABOVE ARE EXPECTED 'l'O BE THE INITIAL ASSESSMENTS, BUT 
THEY ARE NOT GUARANTEED 

• 

• 
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• 
ESTIMATED OPERATING EXPENSES 

GOLFVIEW AT SUMMERWIND 
(All PHASES FIRST 12 MONTHS) 

ALL PHASES TOTAL UNITS 88 
January 1, 1994, through December 31, 1994 

Expense item Monthly 
88.00 

440.00 

Quarterly 
Administration of Asuociation 

Management Fees 

Landscape Maintenance 
Grounds & Pool Maintenance 

Rent for Commonly Used 
Facilities 

Taxes on Association Property 
of Lease Area 

Lake Maintenance 

Insurance 
Electricity (Common Element) 
Cablevision (Common Expense) 

Gas 

Water & sewer 

• 
Irrigation water 
Elevator Maintenance 

Garbage Pickup 
Pest Control 

security Provisions 
Legal & Audit Expenses 

Fees Payable to Secretary of 
State 
Operating Capital 

Miscellaneous 
Annual Fees, Division of Land 

Sales Condominiums & Mobile 
Homes 

Fee to summerwind Master Assoc. 
Gateway Green community Assoc. 

EQUIPMENT & SUPPLIES 

* Master Association Budget 

* 
* 

N/A 

N/A 

* 
404,66 
616,00 

1,594.56 

N/A 

2,596,00 

* 
N/A 

* 
* 

N/A 
124,66 

18,75 

N/A 
N/A 

29,33 

4,312,00 
5,554,56 

N/A 

264,00 

1,320.00 

N/A 

N/A 

1,213.98 
1,848,00 

4,783.68 

N/A 

7,788,00 

N/A 

N/A 
373,99 

56,25 

N/A 
N/A 

88.00 

12,936.00 
16,663.68 

N/A 

• Exhibit 11H11 to the Declaration 

Annually 
1,056,00 
5,280,00 

N/A 

N/A 

4,855,92 
7,392,00 

19,134,72 

N/A 

31,152,00 

N/A 

N/A 

1,495.96 
225,00 

N/A 

N/A 
352,00 

51,744,00 
66,654,72 

N/A 
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Reserves: 
Roof Replacement** 
Estimated life - 20 years 

•
current estimated replacement 
cost - $236,522,00 
current Balance -o-
Estimated Remaining Life 
- 20 years 

Building Repainting** 
Estimated life - 3 years 
current Estimated 
cost - $45,100,00 
current Balance -o­
Estimated Remaining Life 
- 3 years 

Pavement Resurfacing* 
Estimated life - 15 years 
current estimated 
cost - $00 
current Balance -o­
Estimated Remaining Life 
- 15 years 

Pool and Spa Refurbishment* 
Estimated life - 10 years 
current estimated 
cost - $00 
current Balance -o­
Estimated Remaining Life 
- 10 years 

• TOTALS (with Reserves) 

985.50 2,956.50 11,826,00 

1,252.75 3,758.25 15,033.00 

* 

* 

18,016,78 54,050.33 216,201,32 

NOTE: *Master Association Budget 
**These budget items are reserves mandated by statutes unless 
waived by the unit owners. 

TOTALS (without Reserves) 15,778,53 47,335,58 189,342,32 

• 
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• ESTIMATED MONTHLY, QUARTERLY AND ANNUAL 
MAINTENANCE EXPENSES OF UNIT OWNERS 

Percentage Monthly Quarterly 
Share of Maintenance Maintenance 

Unit NQ, common EKI!§!DS§ls EKI!§lnses Elmenses 

Eighty-Eight 1/88 

Without Reserves 179,30 537,91 

With Reserves 204,74 614.21 

Annual 
Maintenance 

EKI!!ilDl!!illl 

2,151,62 

2,456,83 

THE AMOUNTS SET FORTH ABOVE ARE EXPECTED TO BE THE INITIAL ASSESSMENTS, BUT 
THEY ARE NOT GUARANTEED 

• 

• 
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ESTIMATED OPERATING EXPENSES 
GOLFVIEW AT SUMMERWIND 

ALL PHASES - UNITS WITH GARAGES 

• (ALL PHASES FIRST 12 MONTHS) 
January 1, 1994, through December 31, 1994 

Expense Item 
Administration of Association 

Management Fees 

Maintenance 
Rent for Recreational and other 
Commonly Used Facilities 
Taxes upon Association Property 

Taxes upon Leased Area 

Insurance 
security Provisions 

other Expenses 

Operating capital 

Annual Fees, Division of Land 
Sales Condominiums & Mobile 
Homes 

Fee to Summerwind Master Assoc, 

.Gateway Green Community Assoc, 

Roof Replacement Garage** 
Estimated Life - 20 years 
current estimated replacement 
cost - $65,340.00 
current Balance -o-
Estimated Remaining Life 
- 20 years 

Garage Repainting** 
Estimated life - 3 years 
current estimated 
cost - $8,520.00 
current Balance -o­
Estimated Remaining Life 
- 3 years 

TOTALS (Reserves for Garages) 

* Master Association Budget 

Monthly 
o.oo 
o.oo 
o.oo 
o.oo 

* 
o.oo 
o.oo 

N/A 

o.oo 
N/A 

o.oo 

o.oo 
o.oo 

272,25 

236.66 

508.91 

ouarterlv 
o.oo 
o.oo 
o.oo 
o.oo 

* 
o.oo 
o.oo 

H/A 

o.oo 
N/A 

o.oo 

o.oo 
o.oo 

816,75 

709,99 

1,526,74 

Annually 
o.oo 
o.oo 
o.oo 
o.oo 

* 
o.oo 
o.oo 

N/A 

o.oo 
N/A 

o.oo 

o.oo 
o.oo 

3,267.00 

2,839.96 

6,106.96 

THE AMOUNTS SET FORTH ABOVE ARE EXPECTED TO BE THE INITIAL ASSESSMENTS, BUT 
THEY ARE NOT GUARANTEED 

• Schedule 1 to Exhibit 11H11 
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• 
Number of 
Units with 
!:Hn::Ag!ill! 

sixty-six 
Reserves for 

OWil.lE GREEN LEE C'lY, R. 

9'• AUG 24 PH Iii 21/ 

ESTIMATED MONTHLY, QUARTERLY AND ANNUAL 

MAINTENANCE EXPENSES OF UNIT OWNERS 

Percentage Monthly Quarterly Annual 

Share of Maintenance Maintenance Maintenance 

Expenses Expenses EXp!i}nS!i}S EX!;!!illll!!ill! 

1/66 

Garages 7,71 23,13 92,53 

THE AMOUNTS SET FORTH ABOVE ARE EXPECTED TO BE THE INITIAL ASSESSMENTS, BUT 
THEY ARE NOT GUARANTEED 

• 

• 
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