Jﬁf
41,)-
7!
DECLARATION OF
NEIGHBORROOD COVENANTS
FOR
BLOCKS A, B, C AND D
GATEWAY PHASE 4
2708770
« THIS DECLARATION made this _ | day of August, 1989,
2 by WEBTINGHOUBE GATEWAY COMMUNITIES, INe., a Florida
S Corporation, hareinafter called DECLARANT.
Z0
&y Y ITHESBETEH =
g oo
£9 -
555 WHEREAS, WESTINGHOUBE GATEWAY COMMUNITIEB, INC., & O
¥ 2 Florida Corporation, presently having its principal place of &
g= business in Lee County, Florida, the record owner of the real o)
o @ property hereinafter described and referred to as the &)
e] NEIGHEBORHOOD, has impesed on the NEIGHBORHCORD and other
= properties in GATEWAY GREENS, the DECLARATION AND GENERAL ¢n
© PROTECTIVE COVENANTE FOR GATEWAY GREENG COMMUNITY (GENERAL on
at
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COVENANTS) which are recorded in Official Records Book 1977,
inclusive of the Public Records of Lee

Pages 1367 through 1439,
County, Florida; and

WHEREAS, said GENERAL COVENANTS provide that WESTINGHOUBE
GATEWAY COMMUNITIES, INC., may supplement the GENERAL COVENANTS
for any neighbornhood (as NEIGHBORHOOD is therein defined); and

WHEREAS, WESTINGHOUSE GATEWAY COMMUNITIES, INC. has
determined that in order to cause a quality development within
the NWEIGHBORHOOD, supplemental restrictions and covenants should
be imposed on the NEIGRBORHOOD for the preservation of the

property values of the OWNERB therein.

WEBTINGHQUSE GATEWAY COMMUNITIES, I1INC.
declares that the NEIGHBORROOD, as described in Article I of
this Declaraticn shall be held, transferred, sold, conveyed and
occuplied subject to the GENERAL COVENANTS and the supplemental
restrictions, covenants, servitudes, impositions, easements,
charges and liens hereinafter set forth.

NOW, THEREFORE,
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ARTICLE I
DEFINITIONG

1.1 MDECLARANT® shall mean and refer to WESTINGHOUSE GATEWAY
COMMUNITIES, INC., a Florida Corporation, presently having its
principal place of business in Lee County, Florida, its
SUCCeSSOrs or assigns of any or all of its rights under this
BECLARNTION.

1.2 UDECLARATION® shall mean and refer to these NEIGHBORHOOD o
COVENANTS. ;3

1.3 "GENERAL COVENANTG® shall mean and refer to the o
DECIARATION AND GENERAL PROTECTIVE COVENANTS FOR GATEWAY GREENB &
COMMUNITY as recorded in Official Records Book 1977, at Pages .
1367 through 1439, inclusive, of the Public Records of lee &
County, Florida. Ej

1.4 #L0T" shall mean and refer to a Platted Lot in the g
NEIGHBORHOOD.

1.8 SNEIGHBORHOODM shall mean and refer to that real

propaerty, or any portion thereof, described as: All 1lots in
Blocks A, B, C and D, GATEWAY PHASE 4, according to the Plat
thereof as recorded in Plat Book 43, at Pages 67 through 73,
inclusive, of the Public Records of Lee County, Florida.

1.6 POWNER" shall mean and refer to any record owner of the
fee interest in any lot in the NEIGHBORROOD.

1.7 WRPLAT" shall mean and refer to the plat of GATEWAY PHASE
4 as recorded in Plat Book 43, Pages 67 through 73, of the
Public Records of Lee County, Florida, as it may be amended from
time to time.

1.8 All other words defined in the GENERAL COVENANTS shall
have the same meaning herein.

ARTICLE I
SURPLEMENTAL RESTRICTIOND

2.1 UGE REGTRICTIONG

a) The LOTS may be used for datached single family
Dwelling Units and appurtenant uses and for no other purposes.
No business buildings shall be erected on the LOTS and no
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business shall be conducted on any part thereof, nor shall any
Structure or portion thereof be used or maintained as a
protessional office.

1) Notwithstanding the above provisions, the
DECLARANT may, in its sole discretion, use or permit others to
use, one or more ODwalling Units for sales offices or model
homes. Any such use by others must receive permission from

DECLARANT in writing.

1i) DECLARANT may approve the use of a 1OT for
recreation use as an appurtenant use to a Dwelling Unit on an
adjacent LOT. Any such use approval must be obtained from
DECLARANT in writing, and if obtained, DECLARANT may impose
additional restrictions on the ODwelling Unit ILOT and the
appurtenant use LOT.

2.2

aj) No Structure shall be erected or constructed
within the following building setback lines (as measured to the
nearest point of a structure which shall be defined as the roof

overhang;

L5069 £602up

1) Front Lot Lines:
All Structures - Twenty-Five (25) Feet;

ii) Side Lot Linas:

- Block "D"* = Lotsa 15 through 19 -
Ten (10) Feet:

- All othar lots:

One Story - Seven (7) Feet
Two Story - Ten (10) Feet
Bi-Level = Seven (7) Feet = One Story Side
Bi-Level -~ Ten (10} Feet - Two Story Side

= All Accessory Structures -
Same as Principal Structure
iii) Rear Lot Lines:

= Principal structure - Twenty {(20) Feet
- Accessory Structure -~ Ten (10) Feet
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iv) Water (Lake Control Elevation):

- All Structures ~ Twenty-Five (25) Feet

- Swimming Pools, Tennis Courts, Patios,
Decks and cpen-meshed screen enclosures
- Twenty (20) Feet, unless a lesser
setback is approved by DECLARANT,

b) All corner 1OTS shall have a minimum street side
setback of Twenty~-Five (25) Feet.
¢) where two (2) or more 1OTS are acquired and used

as a single building site under a single OWNER, the saide LOT
lines shall refer only to the lines bordering on the adjoining
property.

d) DECLARANT reserves the right to authorize and
approve minor variations of building setback 1lines for corner
1LOTS and odd-ghaped LOTS at the time building plans are approved
by DECLARANT.

a8} No Structure shall be erected or constructed over
a height of twenty-five (25) feet, or three (3) stories,
vhichever is more, measured from the finished grade of the LOT.

85194 £602y0

) Each single family Dwelling Unit in Block "A%,

, 8hall contain not 1less than twenty-two
hundred (2,200) square feet of living area. Each single family
Dwelling Unit in Block “¢¥, Lots 17 through 26, and in Block
"pY, Lots 1 through 6, shall contain not less than eighteen
hundred (1,800) Bquare feet of living area. All octher single
family Dwelling Units shall contain no less than two thousand
{2,000) square feet of living area.

q9) The method of determining square foot area of
proposed Dwelling Units, or additions and enlargements thereto
shall be to multiply the outside horizontal dimensions of the
Dwelling Unit at each floor level. Garages, porches, patios,
terraces and other similar Structures shall not be taken into
account in calculating the minimum square foot area required.

a) Each Dwelling Unit shall have a garage which

shall accommodate not less than twoe (2), nor more than three (3)
automecbiles unless DECLARANT appraves in writing a garage which
shall accommodate more than three (3) automobiles. All garage
doors must be eguipped with automatic door openers and closers
80 that when ingress and egress to the garage is not desired,
the garage doors shall remain closed. Repair of vehicles shall
be permitted only inside the garage. No garage shall be erected
or constructed which is detached from the Dwelling Unit on the
oT.
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b) Carports shall not be permitted.

c) Storage facilitles for garbage and trash
containers shall be required for each Dwelling Unit, and shall
be shielded from street view.

d) All mailboxes shall be maintained in good, clean
and attractive condition ag required by DECLARANT, The design,
material and location of all mailboxes shall be uniform and must
be first approved in writing by the DECLARANT. Ne mailbox will
be permitted other than that so designated by DECLARANT.

e) aAll enclosures, including spa, hot tub and swimming
pool enclosures (screenad or otherwise) shall be constructed and
maintained with compatible design, color and materials as the
Dwalling Unit for which it is utilized. Screened enclosures
shall be constructed of dark bronze aluminum, with dark
screening, unless otherwise approved in writing by the
DECLARANT. The location of all swimming pool enclesures and

screans must be approved by DECLARANT in writing prior to
construction.

2.4 ROOFS

a) Roofs shall have a minimum pitch of 5:12, except that
deviation from the minimum pitch may be approved by DECLARANT
for gambrel and similar type roofs. Notwithstanding the above,
a mansard roof or flat zroof aover porches, Florida rooms and
utility rooms may be permitted only if approved in writing by
DECLARANT, and such approval may be withheld.

6SLEss £602u0

b) Pitched roofs shall be constructed of flat or barral
cenent tile, sawn or split cedar shakes, slate or copper all as
defined by common usage in Lee County, Florida, Metal roofs may
be approved at the discretion of the DECLARANT. In the event
some new and attractive material for roofing surfaces is
discovered or invented, DECLARANT may, in its sole discretion,
approve the use of such new material.

2.5  EABEMENT FOR LANDSCARE AND PRIVACY WALL

DECLARANT hereby grants to the Gateway Greens Community
Association, 3Inc., its agents, successors and assigns, a
non-axclusive easement on, over, under and across the rear ten
{10) faeet of lots 17 and 18, Block "C", and Lots 1, 3, 4, 5, &,
7 and 19, Block DY, of the NEIGRBORHOOD, or as otherwise shown
on the Plat of the NEIGHBORHOOD. The purpose of this easement
shall he for the installation, construction, vrepair and
replacement of landscaping and a privacy wall within the
easement.
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3.1 AGSESSMENTS

Each I1OT in the NEIGHBORKEOOD is a Single Family IOT as
defined in the GENERAL COVENANTS and shall be assessed as such
in accordance with the provisions ©f the GENERAL COVENANTS.

3.2  ENFORCEMENT

The DECLARANT shall have the same rights and powers of
enforcament, including lien rights and attorney’s fees, with
regard to these NEIGHBORHOOD COVENANTS, as DECLARANT has under
the GENERAL COVENANTE, including without 1limitation, all the
rights and powers set forth in Article II, Section 2.7 of said
QERERAL COVENANTS.

3.3 CONFLICTP

In the event of any conflict among the provisions of the
GENERAL COVENANTS and the provisions of this DECLARATION, the
DECLARANT resarves the right and the power to resolve any such
conflict, and its decision shall be final.

3.4  DMEMNDMENT

The DECLARANT nay, in its sole discretion, modify, amend,
waive or add to this DECLARMION or any part thereof. The power
of amendment, however, shall be limited to minor modification or
enlargement of existing covenants and shall in no way impair the

general and uniform plan of development original set forth
herein.

3.5 DECLARATION RUNS WITH THE LAND

The covenants, conditions, restrictions and other
provisions under this DECLARATION shall run with the land and
bind the property within the NEIGHBORROOD and shall inure to the
benefit of and be enforceable by the DECLARANT for a term of
Thirty (30) years from the date this DECLARATION is recorded,
after which time this DECLARATION shall automatically be
extended for successive periods of Ten (10) Years. Any time
after the initial Thirty (30) year period provided for in this
Section, this DECLARATION may be terminated or modified in whole
or in part by the recordation of a written instrument executed
by the then OWNERS of Two=-Thirds (2/3) of the LOTS agreeing to
the termination or modification.

09LEss £602¥0
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IN WITNESS WHEREOF, WESTINGHOUSE GATEWAY COMMUNITIES,

INC., a Florida cCorporation, does hereby execute this

DECLARATION in its name by its undersigned, authorized officers

and atfixes its corporate seal hereto, this 3[" day of
August, 1989, at Fort Myers, Florida.

=

S

....... ITIES, INC., >

Lo O

...... s

. o
. (Corporate Seal) 2]
: P T’a R. \te, President W
a-. -~ O'l
e niel A. Lawrence, Secretary -

STATE OF FLORIDA )}
)
COUNTY OF LEE )

The foregoing instrument was acknowledged before me this

<+
__l_ day of August, 1989, by Byron R. Koste, President, and
Daniel A. Lawvrence, Secreta

BRTINGHOUSE  GATEWAY
COMMUNITIES, INC., a Florida Corporat) 3

———Notary F N el
.-l. . "-.‘.‘

MY GPIRARRISN, EXRires:

Y GOKMISSION EXP, APR. 24 1992 o
BONDED THRY GENEASL I
T e I U pED BY 3 =
=
James M. Jerrel, Esquire s o
11631 Gateway Boulevard W =
Fort Myers, Florida 33913 — o
b I
=™
™
Q) -
N
N
m
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